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President Coolidge on April 22 ap- 


pointed the American delegation of nine 
members to the Pan American Com- 
mercial Conference to be held at the 
Pan American Union in Washington, D. 
C., May 2 to May 5, inclusive. 

The personnel of the delegation, as 
made public at the White House, is as 
follows: 

Lewis §S. Pierson, chairman of the 
board of the Columbia Bank and Trust 
Company, New York City. 

John H. Merrill, president, The All 
American Cables, 89 Broad Street, New 
York City. : 

Gano S. Dunn, president, J. G. White 
Engineering Corporation, 43 Exchange 
Place, New York City. 

F. Abbot Goodhue, president, Inter- 
national Acceptance Bank, 52 Cedar 
Street, New York City. 

Frank D. Waterman, president and 
treasurer, Waterman Fountain Pen Com- 
pany, 191 Broadway, New York City. 

Roy D. Chapin, president, National 
Automobile Chamber of Commerce, New 
York City. 

Matthew Wold, vice president and 
member of the Executive Council of the 
American Federation of Labor, Washing- 
ton, D. C. 

Franklin C. Remingten, chairman of 
the Board, The Foundation Company, 120 
Liberty Street, New York City. 

Daniel G. Wing, president, First Na- 
tional Bank of Boston, Boston, Mass. 

Subjects on Program. 


The program of the conference, an- 
nounced by the Pan American Union, 
follows: 

Transportation and _ Inter-American 
Commerce. 1. The need of adequate 
means of transportation to facilitate 
commercial development. 2. Transpor- 
tation facilities in inter-American com- 
merce. 

Foreign Investment and Inter-Ameri- 
ean Trade. 1. Foreign investment as 
a factor in the development of inter- 
American commerce. 2. Principles that 
should govern the foreign investment of 
capital. 

Consular Procedure. 1. Simplification 
of consular procedure in inter-American 
commerce. 2. Consular documents essen- 
tial in inter-American trade. 3. Possi- 
bility of securing uniformity in consular 
documentation and procedure. 

Customs Regulations. The purpose of 
customs regulations and the minimum 
regulations required to secure their pur- 
pose. 

Barriers to Inter-American Commerce. 
1. Barriers to the development of inter- 
American commerce. 2. Consideration of 
measures for the elimination of inter- 
American trade barriers. 

Arbitration of Commercial Disputes. 
Measures for the extension of the prin- 
cipal of the arbitral settlement of com- 
mercial disputes. 


Customs Surcharge 
Increased by Mexico 


Presidential Decree Applies to 
Parcel Post Trade, Effee- 
tive May 1. 


A Mexican presidential decree makes 
effective May 1 an increase in the cus- 
toms surcharge on parcel post sent into 
the country, according to a cablegram to 
the Department of Commerce from the 
Acting Commercial Attache at Mexico 
City, George Wythe. A statement by 
the Department, made public April 22, 
based on the cablegram follows in full 
text: 

Effective May 1 the present Mexican 
customs surcharge of 25 per cent of the 
duty assessed upon imports by parcel 
posts will be increased to 40 per cent of 
the duty in the case of dutiable goods, 
while nondutiable goods will pay 25 
centavos per gross kilo. These modifica- 
tions are contained in a decree that has 
been signed by the president but not yet 
published officially. 

Dutiable exports by parcel post from 
Mexico will pay a surcharge of 25 per 
cent of the export duties. There is no 
surcharge on exports by parcel post at 
present. 

These surcharges are in addition to 
the regular customs surcharges of 10 per 
cent and 2 per cent of the duties on im- 


ports and exports, collected upon the 
basie rates, . 
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the Post Office, Washington, D., C. 


One-Teacher Schools 


Rapidly Disappearing 


Reported Yielding to Movement 
for Centralization of Rural 


Education. 
One-teacher schools in the United | 
States are rapidly disappearing before | 
the advance of consolidated schools, the 
Bureau of Education, Department of the | 
Interior, stated on April 22. 

The Bureau estimates that there are | 
approximately 160,000 one-teacher schools | 
in the United States today. Ten thou- | 
sand were closed in the biennium 1922- | 
1924, it says. The number of consoli- 
dated schools in the country is placed at 
15,000. 


Consolidation, the Bureau says, pro- 
vides a means for according rural chil- | 
dren educational opportunities equivalent 


to that accorded city children. The Bu- 
reau gives a warning in its statement, 
however, that to consider the consoli- 
dated school the end of an administrative 
problem is a serious mistake. 

The full text of the statement follows: 


[Continued on Page 5, Column 2.] 


Delegation to Geneva 
To Be Mostly Naval Officers | 


The American delegation to the pro- | 
posed three-power naval conference to 
be held in Geneva in June will be headed | 
by Hugh S. Gibson, newly appointed 
ambassador to Belgium, and will con- 
sist largely of naval officers. This state- | 
ment was authorized orally on behalf of 
President Coolidge at the White House 
on April 22. 

President Coolidge has been informed | 
that one of the American naval officers | 
now at Geneva is expected to return to | 
Washington. After conferring with him 
the President believes it will be possible | 
to decide whether it will be necessary 
to send additional representatives. Great 
Britain and Japan are confining their | 
delegates almost entirely to naval offi- 
cers or representatives of the navy, the 
President has been advised. 
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Advertising News 


Wagner’s Sons Co. v. Orange Snap Co., 
holds trade mark not infringed. 
Page 10, Col. 1 


mark on felt hats. 
Page 10, Col. 7 


Aeronautics 


by Navy Department. 


hangars for air station at Pensacola. 


Germany making airplane to sell for 
less than $1,000. 
Page 7, Col. 4 
Navy Department promises coopera- 
tion in All America Aircraft Display, 
May 2-6. 


Agriculture 
Cc 


Stock Land Banks. 
Page 9, Col. 5 
Bureau of Agricultural Economics to 





growers of California. 


Anti-Trust La 


ws 


him to proceed against so-called Alumi- 
num trust. 
Page 9, Col. 1 


Automotive Industry 


in re Gould-Mesereau Co., v. Williams 
Bros. Aircraft Corp., reverses decision 
of lower court involving’ validity of 


throttle valves and accelerator attach- 
ment. 

Page 11, Col. 7 

Charts illustrative of production of 

passenger automobiles and _ motor 
trucks. 

Page 7, Col. 5 

France reports successful tests of 


tion. 
Page 1, Col. 3 


Bankin g-Finance 


Department of Commerce hears of 
Japanese moratorium effective until 
May 16. 

Page 1, Col. 5 

Board of Tax Appeals, on petition of 
Conklin-Zonne-Loomis Co., holds in- 
vestment earnings bar to claim of per- 
sonal service corporation. 

Page 6, Col. 1 


| French 


| charcoal, wood or other substitutes for 


Court of Appeals, 5th Cir., in re | 


District Court, N. Y., in re Modern 
Cap Mfg. Co. v. Frank Katz Hat Co., 
denies right of exclusive use of trade | 


Seaplane altitude record announced | 


Page 1, Col. 6 ;} 
Sealed bids asked for two seaplane | 


Page 12, Col. 6 | 


Page 5, Col. 1 | 


Federal Farm Loan Board reports | 
on liabilities and net worth of Joint | 


extend service to fruit and vegetable |! 
Senator Walsh makes public letter | 


addressed to Attorney General asking | 


Supreme Court of the United States, | 


patents on controlling mechanism for | 


gasoline substitutes for motor opera- | 
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Substitutes Used 
For Gas in Tests 
For Automobiles 


Report Successful | 
Tour by 30 Cars Oper- 
ated Without Use of 

Gasoline. 


“Gazogene” vehicles, 
generate their own 


that 
from 


or those 
motive fuel 


gasoline, were sucessfully demonstrated 
during a recent three weeks tour of 
France by 30 automobiles, the Trade 
Commissioner at Paris, H. H. Kelly has 
informed the Department of Commerce, 
His report on the test, made public on 
April 22 follows in full: 

The interest which is being displayed 
in France in the search for an efficient 
substitute for gasoline as a motor fuel 
has been stimulated by a three-week 
tour of 30 automobiles using numerous 
fuels other than gasoline. The auto- 
mobiles covered 1,850 miles during the 
course of the experimental trip and all 
of those that started succeeded in 
finishing on the substitute fuel. 


Test Made on Long Tour. 

long tour (called officially the 
“Rally of International Carburants”’) 
started from Paris and followed an 
itinerary which touched Clermont-Fer- 
rand, Lyons, Marseilles, Toulouse, Bor- 
deaux, and Tours, and ended at Ver- 
sailles. The length of the daily runs 
varied from 75 to 150 miles, but the ma- | 
chines were not in operation every day. | 
At each stop, receptions and banquets 
were held by automobile clubs, and pub- 
lic lectures were given through radio | 
loud speakers. 

One of the outstanding results of the 
tour, according to reports in France, 
was the successful demonstration of 
“gazogene” vehicles, which generate 
their own motive fuel from charcoal, 
wood or other substances. Most French 
observers regard this vehicle as _ the 


J 


The 
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Anti-British Campaign 
Char ged to Cantonese 


Policy in China Explained by 
Austen Chamberlain in Note 
to League of Nations. 


A copy of a statement of British policy 
in China by Austeri Chamberlain, which 


has been communicated to the League of 
| Nations, has just been received by the 
Department of State in the official jour- | 


nal of the League. 
In the statement Sir Austen Chamber- 


| lain says that Great Britain is continu- 


ing the policy outlined by the powers 


| toward China at the Washington Con- 


ference and is willing to grant China 


This, how- 
ever, cannot be undertaken, he states, 
until “the official stimulation of anti- 
British propaganda” ceases. 

In support of the charge that radicals 
in the Canton Nationalist party are en- 
gaged in a campaign of hatred against 
Great Britain in China, a series of inci- 
dents are cited. 

The statement of Sir Austen,Chamber- 
lain, with an annex by the British For- 
eign Office, follows in full: 


Statement of British Policy in China. | 


¥ 2 10 9 
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[Continued on Page 2, Column 1.] 


| Shipping Legislation 
Is Declared Imperative | 


The Seventieth Congress will find it 


imperative to consider the problem of | 
the American Merchant Marine, Senator | 
Jones (Rep.), of Washington, Chairman | 
of the Senate Committee on Commerce, | 


stated orally on April 22. ‘ 
The chief question to be considered, 


Senator Jones said, is the advisability of | 
induce private | 
capital to enter the shipping business | 


legislation designed to 
or its alternative the replacement of the 
ships in the Government-owned fleet 
with modern cargo and pasenger car- 
riers. 

“Unless something is done the Amer- 
can Merchant Marine will revert to the 
situation that existed before the war,” 
said Senator Jones. 


| “an immediate and radical modification | 
| of the old treaty position.” 
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Japan Begins 
Moratorium of 


Three Weeks | 


All Banks Close and Diet Is 


Called in Special Session 


on the Financial 


Crisis. 


Cablegrams received in 
ment of Commerce April 22 from the 
| American Commercial Attache at Tokyo, 


tion by the Government of Japan of a 
| moratorium effective until May 16, or 
for 21 days. 
| extra session of the Japanese Diet has 
been called and will convene May 3 for 
one week. 


day stated: 

“All Japanese banks have been closed 
until April 25. The Privy Council is ex- 
pected to issue immediately an urgent 
Imperial 
torium until May 16. It is believed an 
| extra session of the Diet is likely to be 


a government guarantee of the Bank of 
Japan to the extent of 500,000,000 yen.” 


$.4778). 


“Government officially 
moratorium for 21 days effective April 
22. Payments of national, prefectural 
and municipal government salaries and 


exempted.” 


Session of Diet Called. 
This was followed by another cable- 
gram from Tokyo, which stated: 
“Extra session of Diet called. Will 
At the Finance and Investment sec- 
tion of the Department of Commerce, it 
was stated orally that the moratorium 
apparently is the outgrowth of the com- 
mercial and financial overexpansion of 
Japan and of the postwar economic de- 
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Books-Publications 


New books received at the Library 
of Congress. 
Page 5, Col. 5 
Books and publications issued by 
the United States Government. 
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| Child We!fare 


Senator Bayard criticizes Children’s 
Bureau and proposed amendment relat- 
ing to child labor. 
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| Commerce-Trade 


President names American delegation | 
Confer- | 


| to Pan American 


; ence, 


Economic 


Page 1, Col. 1 
Mexico increases surcharges on parcel 
| post imports and exports. 
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Weekly summary of world business 
conditions, 
Page 7, Col. 5 
New Italian tariffs reported. 
Page 7, Col. 4 
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conditions. 
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Construction 


Bureau of Standards to send delegate 
to meeting of National Fire Protection 
, Association. 

Page 3, Col. 7 
Eleven postal leases approved. 
Page 12, Col. 7 


Court Decisions 





See special Index and Law Digest on | 


Page 10. 


Page 9, Col. 5 | 
Weckly report of check payments | 


Page 9, Col. 4 | 


Federal Reserve Board review of ac- | 


Page 9, Col. 3 | 


Court of Appeals, 5th Cir., in re Neff | 
' vy. Varn, holds owners of Florida land | 
not liable in equity for clearing of title. | 


Cor porations 
Board of Tax Appeals, on petition 
of Conklin-Zonne-Loomis Co., holds in- 
| vestment earnings bar to claim of per- 
sonal service corporation. 
Page 6, Col. 1 


Court of Appeals, 2nd Cir., in re 


taxes due and unpaid are deductible 
! as accrued for capital in return. 


Cotion 
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| Customs 
lighting fixtures. 


Customs Court holds 

dutiable at 50 per cent. 
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Customs Court reduces levy on cer- 
tain metal devices. 


metal fans 
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Customs Court sustains classification 
of dry glue made from seaweed as 
chemical. 
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| Judiciary 


Customs Court sustains duty on rugs 
made of rice straw matting. 


Page 6, Col. 7 } 


Education 


| Bowers v. Kaufman & Co., holds that | 
where taxes are made on accrual basis, | | 
Forestry 
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Cotton production of India estimated | 


Page 4, Col. 7 | 


Customs Court upholds duty on glass | 


Page 6, Col. 6 | 


League of Nations gets review of 
British policy toward China. 

Page 1, Col. 4 

Continuation of full text of report 


to Department of State on April 


| meeting of League of Nations. 
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Forest Service to commemorate es- 


| tablishment of first forestry planting 
| 25 years ago. 
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Daily engagements of the President 
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C. D. Mahaffie, Director of the Bu- 


Commission, describes tHe work over 
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Foodstuffs 


Weekly New York wholesale meat 
price review. 
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Tests said to show danger of food 
infection from rat diseases is serious 


| health problem. 
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President names American delegation 
to Pan American Economic 
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Senator Bayard criticizes Children’s 
Bureau and proposed amendment relat- 
ing to child labor. 

Page 3, Col. 4 


Lumber 


Department of Interior rules against 


Page 4, Col. 1 


District Court, N. Y., in re Modern 
Cap Mfg. Co. v. Frank Katz Hat Co., 
denies right of exclusive use of trade 


Page 10, Col. 7 

Court of Appeals, 5th Cir., in re 

Wagner’s Sons Co. v. Orange Snap Co., 
holds trade mark not infringed. 

Page 10, Col. 1 

Continuation of full text of ruling 

by Board of Tax Appeals, on petition | 

of J. M. and M. S. Browning, involv- | 

ing manufacture of firearms and fix- 
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the Depart- 
Halleck A. Butts, reported the declara- | 


They also advised that an | 
A cable from Mr. Butts early in the | 
Ordinance declaring a mora- | 


called, in case of necessity, to consider | 


(The value of the yen on April 21 was | 


A later cable from Mr. Butts stated: 
announces | 


amounts less than 500 yen to depositors | 


convene on third of May for one week.” | 
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Navy Fl yer’s Al titude 
Record Is Measured 


Official Figures Announced 


Show Lieut. Henderson 
Rose to 22,178 Feet. 


Coincident with a formal announce- 
ment by the Department of the Navy on 
April 22 of the establishment of a new 

| world altitude record for seaplanes by 

Lieutenant George R. Henderson, Dr. W. 

G. Brombacher, physicist at the Bureau 

| of Standards, made an oral explanation 
| of the technical results uf the flight. 
Dr. Brombacher said that “strictly 
| speaking the new record by Lieutenant 
Henderson at Washington, D. C., on 
April 14 is based on the ascent to a 
lower air pressure than has been for- 
merly attained.” He has embodied his 
; statement in a report submitted to the 
National Acronautic Association for for- 
warding, with other data on the flight, 
to the International Aeronautic Federa- 
tion at Paris for homologation. 

The official calibration of the bara- 
graph used in Lieutenant Henderson’s 
| plane, as reviewed by the Bureau 
22,178 feet, Porter 


a height of and 


(Continued on Page 3, Column 1.] 


| B., R. & P. Granted Right 


To Intervene in Hearing 


The Interstate Commerce Commission 
on April 22 issued an order authorizing 
| the Buffalo, Rochester & Pittsburgh 
| Railway to intervene and be treated 
as a party to the _ proceedings 
the application of the Delaware & 
| Hudson Company for authority to ac- 
quire control of it by lease and to 
operate under trackage rights over a line 
of the Pennsylvania Railroad connecting 
the two lines, which are to come up 
for further hearing before Examiner 
Davis on April 25. 

The Delaware & Hudson’s option to 
lease the B., R. & P., expired on Febru- 
ary 28, before the Commission had 
issued its decision on the application and 
the directors of the B., R. & P., declined 
to extend it further when requested by 
Commissioner Meyer. 


Summary of All News Contained in Today’s Issue 


Milling 
Navy Department awards contract 
for 1,700,000 pounds of wheat flour. 
Page 5, Col. 7 
Motion Pictures 


Prospects reported good for expan- 
sion of motion pictures in Europe. 
Page 3, Col. 2 


Municipal Gov't 


Financial statistics 
New Hampshire. 


of Manchester, 
Page 9, Col. 3 
National Defense 


Delegation to naval conference 

Geneva to be mostly naval officers. 

Page 1, Col. 2 

Seaplane altitude record announced 
by Navy Department. 


at 


Page 1, Col. 6 
Gun Batteries to 
Minor Joint Ex- 


Searchlight and 
aid in First Corp 
ercises. 

Page 5, Col. 4 

Twenty-three officers 
War Department. 


promoted by 
Page 5, Col. 7 
Navy Department awards contract 
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Page 5, Col. 7 
Orders issued to the personnel of 
the War Department. 
Page 5, Col. 3 
Orders issued to the 
the Navy Department. 


personnel of 


Page 5, Col. 4 
personnel of 


Orders issued to the 
the Marine Corps. 

Page 5, Col. 7 

Conference of major generals to be 


| held in Washington, D. C. 


Page 5, Col. 1 

Navy Department asks for bids on 
radio station at Marshfield, Ore. 

Page 12, Col. 6 

Sealed bids asked for two seaplane 

hangars for air station at Pensacola. 


: Page 12, Col. 6 
Oil 


France reports successful tests of 
gasoline substitutes for motor opera- 
tion. 

Page 1, Col. 3 


Packers 


Continuation of full text of report 
recommending reduced rates on live- 
stock. 

Page 8, Col. 1 

Weekly New York wholesale meat 
price review. 

Page 4, Col. 5 

Weekly hog market review. 

Page 4, Col. 6 
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President Names 
Four of Cabinet 
| For Flood Relief 


| Secretaries Mellon, Wilbur, 
| Davis and Hoover to Work 
With Red Cross to . 

Aid Sufferers. 


Proclamation Urges 
National Cooperation 


| Executive Warns of Grave Crisis 
Impending Which Will 
Culminate in Few 
Days. 


President Coolidge on April 22, an- 
nounced the appointment of four mem- 
bers of his Cabinet as a special com- 
mittee to» formulate, in cooperation with 
the American Red Cross, a program of 
relief in the flooded areas of the Lower 
Mississippi River Valley.. At the same 
time the President issued an appeal to 
the American public for contributions 

; for the Red Cross fund being raised to 
assist the flood sufferers. 

The special committee of the Cabinet 

; as announced at the White House is com- 

posed of the Secretary of the Treasury, 

Andrew W. Mellon; the Secretary of 

War, Dwight F. Davis, the Secretary of 

the Navy, Curtis D. Wilbur, and the 

Secretary of Commerce, Herbert Hoover. 
Reasons for Choice. 

Three of the members of the Cabinet 
selected were chosen, it was_ stated 
orally at the White House, because each 
is in charge of some Governmental ac- 
tivity related to relief work. Secretary 
Mellon is in charge of the United States 
Public Health Service and the Coast 
Guard and Secretaries Davis and Wilbur 
have charge of the Government’s relief 
and medical work. Secretary Hoover was 
appointed, it was said, because of his 
experience in relief work. 

The Committee, which is authorized 
by the President to offer the entire fa- 
cilities of the Government in the relief 
work, with the Red Cross to be in en- 
tire charge of directing relief operations, 
conferred with the officers of the Red 
} Cross on April 22. 

No Funds Available. 

The Government, it was said officially 
at the White House, has no appropria- 
tion itself that can be used for relief 
work. This was one of the reasons why 
the President has placed the relief work 
in the hands of the Red Cross, with the 
agencies of the Government, including 
the Public Health Service, the Coast 
Guard, the Army and Navy, furnishing 
the needed assistance. 

Construction of sufficient spillways in 
the lower Mississippi River to keep the 
water in the river bed <t New Orleans, 
La., at a maximum of 16 feet was sug- 
gested to the President, April 22, by 
James M. Thomson, publisher of the 
New Orleans Item, and chairman of the 
Safe River Committee of that city. Mr. 
Thomson conferred with the President at 
the White House regarding the situation 


[Continued on Puge 2, Column 5.] 


Broadcasting Stations 
Licensed to Operate 


Federal Radio Commission Is- 
sues 123 Additional Tem: 
porary Permits. 


Temporary permits to continue operat- 
ing after April 24 were granted April 22 
to 123 radio broadcasting stations by 
the Federal Radio Commission. This 
| brings the total thus far to 281 out of 
the 732 stations now operating under the 
Communications Law of 1912. 

Within a few days, it was announced 
| orally at the Commission’s headquarters, 
| it is expected that all applications re- 
ceived will be acted upon—as many 
temporary permits will be granted as 
there are applications. 

The Commissicn stated that pursu- 
ant to its policy of allowing broadcasting 
stations to continue operation pending 
final action on thcir applications for li- 
censes, it is issuing and announcing the 
| temporary permits as fast as the ap- 
plications can be handled. 

Up to April 22 a total of 591 applica- 
tions had been forwarded to the Commis- 
sion, it was stated. Several deletions 
from the list of 732 have been made, but 
are not ready for announcement. Volun- 
tary suspensions of broadcasting may 
cut the total number still further, it was 
stated. 

List of Licensed Stations. 

Following is the list of stations granted 
permits April 22, giving their call let- 
ters, operators, location, power in watts, 
frequencies in kilocycles and wave 
lengths in meters: 

WEAR—Willard Storage Battery Co., 
246 W. 131st St., Cleveland, Ohio, 1,000, 
770, 389.4. 

WLBV—Mansfield Broadcasting Asgn. 
(J. F. Weimer, president), cor. 3rd and 
Diamond Sts., Mansfield, Ohio, 50, 1,300, 
230.6, 

WBPB—Petoskey High School, State 
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Foreign Affairs 


rty Are Charged 
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Letter from the British Government to | 


the Seccretary-General of the League: 
London, February 8, 1927 

I venture to send you for the informa- 
tidn of members of the League of Na- 
tions the following statement of British 
policy in China: aes 

Since 1922, British policy in China has 
been based on the letter and spirit of 
the agreements then reached at the 
Washington Conference. The principal 
Treaty Powers there agreed among 
themselves, in conjunction with the rep- 
resentatives of the Chinese Government, 
that their future policy should be guided 
by certain general principles designed 
to safeguard the integrity and inde- 
pendence of China, and to promote her 
political and economic development and 
the rehabilitation of her finances. 

t was agreed that she should obtain 
certain increases on her treaty tariff 
in. order to provide the revenue required 
for these purposes. It was further 
agreed that a commission should examine 
the question, of extra-territoriality with 
a view to amending the system now in 
force by the elimination of abuses and 


accretions and by the removal of limita- | 
tions on China’s sovereignty, no longer | 


necessary. 

2. Such 
ence policy of His Majesty’s Govern- 
ment and of the other Washington Treaty 


is 


Powers, as defined in the statement com- | 
municated by the British Charge d’Af- | 
faires to the representatives of the Pow- | 
ers at Peking on December 18 and pub- 


lished on December 26, 1926. As re- 


gards general principles, His Majesty’s | 


Government still adhere to this policy; 
but its complete success 
cooperation between the 


Powers con- 


cerned and a single Central Government | 


China. 

Unfortunately, since 1922, 
become more disunited than ever. 
instance, the Canton Government was 
in 1922 confined to the city of Canton. 


in 


Even then it was in revolt against the | 


Central Government of Peking, and did 


not consider itself bound by the under- | 


takings entered into by the Central Gov- 
ernment’s representatives at 
ington. 

That Canton Nationalist Government 
has now increased its authority over the 


greater part of the country south. of | 


the Yang-tsze River, and claims to be 
recognized as the only Government of all 
China. This fact has modified the hypoth- 
esis upon which the Washington policy 
was based. 

Cantonese Are Accused 


Of Campaign of Enmity 


3. Further, the extremists of the Can- 


ton Nationalist party have singled out | 


the British people for an implacable cam- 
paign of calumny and boycott. Indeed, 
enmity against Britain has been de- 
liberately and persistently cultivated by 
this section and its advisers in order 
to promote the solidarity of the Na- 
tionalist party and stimulate its aggres- 
sive spirit. 

4. The events of 1925 provided the 


anti-British propagandists with the kind | 


The 


is 


of material most useful for them. 
Shanghai International Settlement 
governed by an elective municipality, 
which was at that time presided over 
by an American chairman. 

This municipality has its own police 
force. 

In consequence of an outbreak of mob 
violence, the police opened fire. 

His Majesty’s Government have no con- 
trol over these police, but the fact that 
they had British officers was seized upon 
by the propagandists to represent the 
incident as an act of British aggression. 
Similarly, when an armed procession of 
Chinese fired on the Anglo-French con- 
cession at Canton and the troops in the 
concession Were obliged to fire in self- 
defense, the fact that a part, though 
only a part, of those troops were Brit- 
ish was again seized upon as material 
for anti-British propaganda. 

The extremely friendly and considerate 
attitude of His Majesty’s Government 
towards China, as shown at the Wash- 
ington Conference and on many other 
occasions, Was contemptuously brushed 
aside. A boycott of British goods was 
put into force throughout China, and, 
long after the boycott had ceased in the 
north, it was continued at Canton. 

5. The Nationalist Government at 
Canton has now extended its authority 
to Central China, and with it has spread 
the current of anti-British agitation fo- 
mented by the extremists. At Hankow, 
on January 3, 


mob attempted to break into the British 
For a whole afternoon it was | 


concession. 


kept at bay by a handful of 


self-control under the.most trying cir- 
cumstances were beyond all praise. 


The Marines were pelted with bricks | 


and stones. They had every justification 
for firing in self-defense but they did 
not fire. Some of them were knocked 
down and injured, and, in the course of 
bayonet charges to rescue them, two 
Chinese were injured. 

The statement that Chinese were 
trilled is not true. It was clear, however, 
that the mob could not be held back in- 
definitely except firing, and there 
could be no doubt that such action, be- 
sides the immediate loss of life inyolved, 
would lead to an attack by force on the 
British concession and to a massacre of 
British subjects. 

On January 4 and 5, the 
tinued, The Nationalist 


took to keep order; but without firing on 


1 
DY 


rioting con 


troop under- 


the Washington Confer- | 


depended on | 
China has | 


For | 


Wash- } 


a large and threatening | 


British | 
Marines, whose admirable discipline and | 


the rioters this was tmpossible and no 
firing was permitted by the Nationalist 
Government. In the result, the conces- 
sion was occupied by the mob, the Brit- 
ish troops withdrew, and then the Na- 
tionalist Government took over the con- 
cession. It has not been returned. 


es ° 
Seizure of Concession 


Unjustifiable Attack 

6. The seizure of the British conces- 
| sion was an unjustifiable attack on the 
long-established rights of the British 
commercial community. It was followed 
| by a similar event at Kiukiang. It was 
clear from these episodes that there is 
no guarantee for the safety of British 


der the authority of the Nationalist Gov- 
ernment in the _ present 
state of affairs. 

Any incident might have led to blood- 
shed. It was equally clear that the Brit- 


protect British subjects. It was obvious 


threatened the large British community 
residing there and the immense interests 
which British enterprise has built up in 
that city. 

Further, whereas the comparatively 
small communities at Hankow and Kiu- 
kiang could be safely evacuated to 


no speedy evacuation of the much larger 
British population at the latter town. In 
these circumstances, His Majesty’s Gov- 
ernment decided, as a precautionary 
measure, to send such troops to China 


| at Shanghai. 

The composition of this force is 
utilized for the defensive purposes for 
which it is exclusively intended. It is 
hoped that it will soon be withdrawn or, 
better still, that it may never have to 
land in China; but His Majesty’s Gov- 
ernment are determined that what has 


shall be protected against all danger. 
7. The determination to defend the 


Majesty’s Government. 
| readiness to negotiate on Treaty revision 


| soon as the Chinese themselves had con- 
stituted a Government with authority to 
negotiate; and, pending the establish- 
ment of such a Government, to pursue 
a constructive policy, so that ultimately, 
when Treaty revision became possible, it 
would be found that part at least of the 


} isfactory lines. 
His Majesty’s Government, therefore, 
at once proceeded to investigate what 


action’ without 
| meet the aspirations of the Chinese peo- 
ple. These measures have now 
formulated, and were laid before the 
Chinese authorities in the North and the 
South on January 27 in a statement copy 
of which is annexed hereto. 

They imply an immediate and radical 


concerned, and are an earnest of further 
modifications as soon as conditions per- 
mit. But before this can be successfully 
attempted it is essential that the official 
stimulation of anti-British propaganda 
must cease. 





lives or property in Chinese cities un- | 


revolutionary | 


ish forces on the spot were insufficient to | 


that with the advance of the Nationalist | 
forces toward Shanghai, similar danger | 


Shanghai at short notice, there could be | 


as they were advised were required for | 
the protection of the British community , 


in | 
itself a guarantee that it can only be | 


happened at Hankow and Kiukiang shall | 
not be repeated at Shanghai and that the | 
lives of the British community there | 


and all other outstanding questions as | 


revision had already been effected on sat- | 


measures they could take by unilateral | 
revision of treaties to | 


been | 


modification of the old Treaty position 
so far as His Majesty’s Government are | 


The comparative peace of the greater | 
part of Southern China during the last | 


Instances Are Cited 
As Revealing Enmity 


| Concession Proposed in Com- 
munication to Chinese Au- 
thorities Is Reviewed. 


pared to apply, as far as practicable, in 
British courts in China the modern 
Chinese Civil and Commercial Codes 
(apart from Procedure Codes and those 
| affecting personal status) and duly en- 
| acted subordinate legislation as and 
when such laws and regulations are 
promulgated and enforced in Chinese 
courts and on Chinese citizens through- 
out China. 


Liability to Taxation 
In China Is Conceded 


4. His Majesty’s Government are pre- | 


pared to make British subjects in China 
liable to pay such regular and legal 
Chinese taxation, not involving discrim- 
ination against British subjects or Brit- 
ish goods, as in fact imposed on and paid 
by Chinese citizens throughout China. 

5. His Majesty’s Government are pre- 
pared, as soan as the revised Chinese 
Penal Code is promulgated and applied 
in Chinese courts, to consider its applica- 
tion in British courts in China. 


6. His Majesty’s Government are pre- | 
| pared to discuss and enter into arrange- 
ments, according to the particular cir- | 


cumstances at each port concerned, for 


the modification of the municipal admin- | 
istrations of British concessions so as to | 
bring them into line with the administra- 


tions of the special Chinese administra- 
tions set up in former concessions 


cessions now 
for the transfer of police control of the 


| concession areas to the Chinese author- 


ities. 

7. His Majesty’s Government are pre- 
pared to accept the principle that Brit- 
ish missionaries should no longer claim 


| the right to purchase land in the interior, 
| that Chinese 
| lives of British subjects is, however, only 

one side of the China policy of His |! 
In their state- | 
ment of December 18, they declared their | 


converts should look to 
Chinese law and not to treaties for pro- 
tection, and that missionary, educational 
and medical institutions will conform to 
Chinese laws and regulations applying to 
similar Chinese institutions. 

Note 1. When communicating these 
proposals to Mr. Chen at Hankow on: 
January 27, Mr. O’Malley prefaced them 
with the following paragraph: 


“When a satisfactory settlement has | 


| been reached in respect to the British 
concessions at Hankow and Kiukiang, 
and when assurances have been given by 
the Nationalist Government that it will 
not countenance any alteration, except 
by negotiation, of the status of the Brit- 
ish concessions and international settle- 


ments, His Majesty’s Government will be | 
prepared to concede at once and on the | 
lines indicated in the enclosure hereto a | 
part of what is desired of them by the | 


Chinese Nationalist party. 
“So liberal and generous a step can- 


| not, in their view, be regarded otherwise 
| than as an earnest of the fair and con- 


ciliatory spirit with which they are ani- 
mated.” 

Note 2. The words italicized in para- 
graph 6 were omitted from Mr. Lamp- 
son’s communication to Dr. Koo. 


Owls Are Employed 
In War on Rodents 


two or three months has proved that, | 


when organized agitation and intimida- 
tion are absent, friendly relations be- 
tween the Chinese and British people re- 


main as excellent as they have been in | 


the past. 


British Policy Based 


| 
| 
| On Washington Agreement 
| 8. The policy of His Majesty’s Gov- 
; ernment is therefore a development of, 
; not a departure from, the Washington 
} Conference policy as defined in the first 
paragraph of this statement. In accord- 
ance with Article 7 of the Washington 
China Treaty, they have communicated 
fully and frankly to the Governments 
of the other Washington Powers their 
| views regarding the situation, both as 
| concerns the defence of life at Shanghai 
} and the proposed steps toward Treaty 
| revision. It 
| what extent 
| themselves 
jesty’s Government in both its aspects. 
In any 
; ment have felt it 


is tor them to determine to 
they feel able to associate 
with 


case, 


| that its members may have before them 
| a full statement of His Majesty’s Gov- 
| ernment’s policy in China and may un- 

derstand how completely it is in accord 
with both the 
| Covenant. 
His Majesty’s Government deeply re- 
| gret that there does not appear to be 
any way in which the assistance of the 
| League in the settlement of the 
j culties in C} 


| invoking the 
His Government 

avail themselves of it. 

| AUSTEN CHAMBERLAIN. 

Annex.—Measures for Treaty Modi- 

| fication as Communicated to the Chinese 
Authorities on January 1927. 


Majesty’s will gladly 


27, 


1. His Majesty’s Government are pre- | 


pared to recognize the modern Chinese 
law courts 
cases brought by British plaintiffs or 
complainants and to waive the right of 
attendance of a British representative at 
the hearing of such cases. 

2. His Majesty’s Government are pre- 
pared to recognize the validity of a rea- 
nationality law. 


sonable Chinese 
3. His Majesty’s Government are pre- 


the policy of His Ma- | 
His Majesty’s Govern- | 


right to make this com- | 
munication to the League of Nations so | 


letter and the spirit of the | 


diffi- ; 


But, if any opportunity should arise of | 
good offices of the League, | 


the competent courts for 


| California Birds Are Sent to 


Island in Society Group 
to Destroy Pests. 


The inhabitants of Lord Howe’s Is- 
land, one of the Society Islands, are 
awaiting a shipment of California owls 
of the common barn variety to save 
them from a rat plague which threatens 
to overrun their land. 
trade commis- 


of Commerce from the 


sioner at Sydney, Australia, E. G. Bab- | 


bitt. A shipment of the owls, which are 
voracious rat feeders, has left for the 
small island in the Society Islands group 
south of the Australian continent, accord- 


ing to a statement based on Mr. Babbitt’s | 


report, made public April 22 as follows: 


south of Australia, to be used by the in- 
| habitants of that place in removing a 
rat pest on the islands. 


is the production of palm seeds from the 
palm trees which grow in profusion on 
| the island. Although detailed informa- 


tions of the rates was notgcontained in 
the dispatch from Mr. Babbitt, it is as- 
sumed that they were depleting the 
| stocks of seeds which constitute the 
wealth of the inhabitants. It is pre- 
sumed that the rats arrived from incom- 
ing vessels and since their arrival they 
have multiplied so rapidly as to become 
| a menace to the industry of this South 
Sea Island. 
; Attempts which were made by the 
| islandérs to combat the plague of rats 
by the use of cats were unsuccessful and 
the owls were called into service. The 
common barn owl, which is found in 
fairly large numbers in California and 
which, it is supposed, is the type dis- 
patched to Lord Howe Island, subsists 
| almost entirely on rodents. In certain 
environments the barn owls probably 
would be more efficient as rat destroyers 
than house cats and it is for this reason 
that the inhabitants of Lord Howe are 
looking to these birds to remove the 
scavengers which threaten the well-being 
of their palm seed industry. 





at | 

Hankow or for their amalgamation with | 
| neighboring concessions or former con- 
under Chinese control, or | 


This is indicated | 
in a report received in the Department 


A shipment of owls has just departed ! 
| from San Diego, Calif., for Lord Howe | 
Island, one of the Society Islands located | 


Lord Howe Island has a population of | 
| 111 persons, whose principal occupation | 


tion concerning the particular depreda- | 


Flood 
‘Relief 


Danger of Poisoning 
Of Foodstuffs by Rats 


Is Declared Serious 


Tests Show Many of Rodents 
Spread Virulent Germs 
of Several Types of 
Diseases. 


The danger of food poisoning from 
rats is an important problem of public 


| cation work is carried on, there is a very 
imminent danger of food poisoning from 
rodents, the Public Health Service said 
in an announcement April 22 based on 


| of Health. 


In California, where there is an 
| tensive program for rat eradication, an 
examination of 775 rats made recently 
disclosed that 58 were infected with one 
or two bacterial diseases which could be 
transmitted, the statement said. The 
full text of the statement follows: 

The United States Public Health Serv- 
ice had an opportunity recently to co- 
operate with the staff of the University 
of California Hooper Foundation for 
Medical Research by furnishing wild 
rats gathered at various places in San 
Francisce, so that these rats might be 
studied with a view of determining 
whether or not they were capable of 
transmitting disease from person to per- 
son. This work was reported in the 
Weekly Bulletin of the California State 
Board of Health under date of April 2, 
1927, and gives the results of the work 
done by Drs. Karl F. Meyer and K. 
Matsumura, 

Fifty-eight Rats Infected. 

Out of 775 rats examined, 58 were 
found to be infected with one or two 
bacterial diseases which could be trans- 
mitted. This clearly shows that in spite 
of active campaigns against rats in some 
cities, the danger of food poisoning from 
rats is still an important problem and 
in cities where no rat-eradication work 
is carried on, the danger is much 
greater. The report of this work is as 
follows: 

Approximately 2 per cent of the ro- 
| dents carried bacteria in the intestinal 
| tract and were capable of shedding 
highly virulent. bacilli in their droppings, 
‘and thus infecting food. The disease- 
carrying. rats proved to be about 6 per 
cent in the vicinity of slaughter houses, 
retail, and second-class residential dis- 
tricts. 


in- 








Worse Conditions Likely. 

In addition to offering this information 
to encourage those already fighting food- 
| poisoning epidemics, the authors believe 
it should serve as a warning to those 
cities making no efforts to control ro- 
doents. Comparing the fairly good con- 
ditions of California with other places, 
they state: “If the data presented pic- 
ture conditions as they exist in the com- 
munity with a scattered rat population, 
then it is theoretically reasonable to fear 
that in other cities or towns with a pro- 
lific, undisturbed rodent class, a higher 
morbidity will increase the carrier rate.” 
The widespread infection of the rats 
of the city leads to the conclusion that 
food may be contaminated either at its 
source or in the home. In trying out 
the pathogenicity of the bacteria small 
| quantities of the droppings were placed 
in the food of kittens and tame rats. 
They all became seriously sick in from 
18 to 24 hours. 

This problem is aside from that of rat 
plague and represents part of a study 
made by the Hooper Foundation on meth- 
ods of preventing food poisoning. In an- 
other investigation carried on by Dr. 
Meyer and A. P. Batchelder, in Oakland, 
it was discovered that there are four 
rat diseases carried by rodents in that 
place, namely: Hemorrhagic stepticemia, 
plague, rat typhoid, and pseudo-tuber- 
culosis. 





Nicaraguan Bandits 


Admiral Latimer Advises Navy 
Department No Ameri- 
icans Hurt. 


Two attacks on American 
lutionists resulted in the killing of four 
or five of the attackers, and the wound- 


ing of several others, the Department 


of the Navy has been informed in a dis- | 
patch from Rear Admiral Julian L. Lati- | 


mer, Commander of the special service 
squadron in Nicaraguan waters. 

No Americans were killed or injured 
in the conflicts, it was declared. 

The full text of the dispatch follows: 

The Commander of the special serv- 
ice squadron, Rear Admiral 
Latimer, U. S. 


attack had been made 
revolutionists or bandits at Chichigalpa 
and 40 or 50 shots fired with no casual- 
ties to the Americans. The Americans 
replied to the firing of the attackers and 
native sources indicate that two were 
killed and three were wounded although 
only one is known to be killed from 
American information. 

Another attack upon Americans on the 
20th was made on an American force of 
24 men at Posoltega in the afternoon by 
a band of about 50 mounted revolution- 
ists. The attack was thwarted and the 
party returned the fire. Again no cas- 
ualties were experienced by the Ameri- 
cans, but of the attacking force three 
were killed, one wounded and two cap- 
tured including one who was wounded. 
From the prisoners it was learned that 
the party was a part of the band of the 

§ bandit and revolutionary leader, Cabulla. 


ealth, and in cities where no rat-eradi- | : Secretary of 
een SS OF eee eens Be Tee eae | neers appointed by the Secretary of the 


a report from the California State Board | 








Repulsed With Loss| 


Naval | 
forces in Nicaragua by bandits or revo- | 


Julian L. | 
N., has reported to the | 
Navy Department on April 20 that an_) 
by a band of 


; ment. 
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Public Health 


President Appoints Cabinet Committee 
To Formulate Flood Relief Program 


’ 


Four Members Will Cooperate With Red Cross in Effort 
to Relieve Suffering on the Mississippi. 


[Continued from Page 1.] 


at New Orleans and lower Louisiana 
created by the flood situation. 

Mr. Thomson stated orally that his 
Committee is working to have a number 
of spillways constructed, the expense of 
which would be borne equally by the 
State of Louisiana and the Federal Gov- 
ernment. 


A commission of Government &ngi- 


Department of War, Dwight F. Davis, 
is now making a study of the practica- 
bility of spillways as a safety value in 
time of flood periods in the Mississippi 
River. He explained that the spillways 
would make a break in the levee Sys- 
tem and divert the overflow water into 
the Gulf of Mexico. ae 

President Coolidge, in his appeal, 
pointed out that the American Red Cross 
must bear the burden of the relief work 
and recommend that all contributions be 
sent to the American Red Cross through 
local chapters, or direct to the National 
Headquarters in Washington or to the 
branch offices in St. Louis and San 
Francisco. 

The American Red Cross has reported 
to him, the President stated, that the 
most conservative estimates place the 
number of refugees from the flood who 
must be cared for by it at more than 
75,000. “I am confident,” the President 
said, “that, as always in the past, the 
people will support the Red Cross in its 
humane task.” 

The appeal in full text follows: 

The President’s Proclamation. 


To the People of the United States: 

Eight States of the Union are suffer- 
ing one of the most extensive floods in 
the history of the country. For more 
than two weeks the waters of the Mis- 
sissippi River and its tributaries, swollen 
to record volume, have been overwhelm- 
ing and breaking through the levees 
raised to confine them within 
courses. They have deluged millions of 
acre acres of agricultural land, inun- 
dated many towns, and driven thousands 
of people from their homes. The crest 
of the flood is advancing southward, 
daily creating new ruin. 

In the past few days the situation 
instead of improving, as had been hoped, 
has been rapidly growing worse. The 
flood waters have continually forced new 
breaches in the levees despite the efforts 
of hundreds of workers, with consequent 
increased destruction. 

The American Red Cross reports that, 
by a most conservative estimate, there 
are now more than 75,000 refugees from 
the flood who must be cared for by the 
Red Cross. While this emergency con- 
tinues, which will be for weeks, these 
refugees must be fed, sheltered and 
clothed. Their health must be protected. 

Situation Is Grave. 


the predicted higher levels in the next 
few days, the number whose most pri- 
mary needs must be cared for will quickly 
be doubled or trebled. The situation is 
indeed grave. 

The Government is giving such aid as 
lies within its power. Government boats 


that are available are being used to res- | 


cue those in danger and carry refugees 
to safety. The War Department is pro- 
viding the Red Cross with tents for hous- 
ing refugees. The National Guard, 
State and local authorities are assisting. 
But the burden of caring for the home- 
less rests upon the agency designated by 
Government charter to provide relief in 
disaster—The American National Red: 
Cross. For so great a task additional 
funds must be obtained immediately. 

It therefore become my duty as Pres- 
ident of the United States and President 
of the American National Red Cross to 
direct the sympathy of our people to the 
sad plight of thousands of their fellow 


citizens, and to urge that generous con- | 
tributions be promtply forthcoming to | 


alleviate their suffering. 


In order that there may be the utmost | 
coordination and effectiveness in the ad- | 
ministration of the relief fund, I recom- | 


mend that all contributions, clearly des- 


ignated, be forwarded to the nearest local | 


Red Cross Chapter, or to the American 
National Red Cross headquarters offices 
at Washington, St. Louis, or San Fran- 


| cisco. 
I am confident that, as always in the | 
| past, the people will support the Red 
| Cross in its humane task. 


CALVIN COOLIDGE. 
Is Record Flood. 
Reports received at the Department of 
War relating to the flooding of the Mis- 


sissippi River “indicate that this is one | 
of the worst Mississippi River floods in ; 


the present generation,” the Department 
of War has just announced in a state- 
The Department is advised, the 
statement said, “that the crest of the 
flood will reach the lower Mississippi 
Valley in about 10 days, and that the 


| worst may be expected between May 1 


and May 15.” 

The full text 
statement follows: 

In compliance with War Department 
instructions of April 20, 5,000 pyramidal 
tents left the Philadelphia Quartermaster 
Depot the morning of April 21 for St. 
Louis, there to be used for flood relief 
purposes. Eight carloads of tentage, at- 
tached to a Pennsylvania Railroad pas- 
senger train, left Philadelphia at 2:00 
a.m. April 21. Nine carloads followed 
at 9:30 April 21, on a Baltimore and 
Ohio passenger train. 

A telegram received at 9:30 Wednes- 
day night, from Major General Benjamin 
A. Poore, commanding the Seventh Corps 
Area, with headquarters at Fort Omaha, 
Nebr., requested immediate shipment of 
2,500 tents in addition to the 5,000 sent 
out. 


of the Department’s 


Work Night Shift. 
The force at the Philadelphia Depot 
worked all night April 20 getting out 
the supplies. Not only were the depot 


their | 


laborers busy all night, but many of the 
office and factory employes volunteered 
their services. 

Three carloads of tent poles and tent 
pins for storage tents, requested from 
the Philedelphia Depot by General Poore 
left Philadelphia at 6:00 a. m., April 20, 
en route to St. Louis. In addition to the 
above, 204,000 tent pins have been 
ordered from the Depot at Columbus, 
Ohio, to St. Louis, to make up any pos- 
sible shortage of tent pins. |. This 
necessary because there is always 


is 


a 


are set up by those not familiar with 
their use. 

The entire stock of tents in the follow- 
ing depots nas been exhausted or already 
assigned: Chicago; Jefferson Barracks, 
Mo.; St. Louis; and New Orleans. How- 


| ever, the War Department has a con- 


siderable stock of tentage in eastern 
depots and at San Antonio, Texas, and 


| with this concentration of tentage at St. 


Louis, it is believed there will be a suf- 
ficient amount available to met the emer- 
gency in that vicinity. 

Conditions indicate that this is one of 
the worst Mississippi River floods in the 
present generation. The War Depart- 
ment is advised that the crest of the 
flood will reach the lower Mississippi 
Valley in about 10 days, and that the 
worst may be expected between May 1 
and May 15. 

Three Navy Seaplanes at the Pensa- 


; cola, Fla., Naval air base on April 22 
| were dispatched to the sections of Ar- 


kansas inundated by the flooding of the 
Mississippi, for the purpose of rescuing 
several hundred people who are ma- 


and who are without food, the Depart- 
ment of the Navy announced in a state- 


|} ment. 


The full text the 
statement follows: 
Seaplanes Help. 

Three naval seaplanes left Pensacola 
this morning for work in the flood areas 
in Arkansas to assist in rescuing persons 
marooned by the high waters. This ac- 
tion was taken by the Navy Department 
upon the receipt of a dispatch late yes- 
terday evening from the Governor of Ar- 
kansas, Hon. John E. Martineau; Sena- 
tor Joe Robinson, of Arkansas, and Maj. 


of Department’s 





| 


In the event that the floods rise to | 





Gen. J. A. Poore, commanding the Sev- 
enth Corps Area. 
Many Are Marooned. 

Their message, sent to the Depart- 
ment through the Navy recruiting officer 
(Lieut. C. L. Hutton, U. S. N.), at Lit- 
tle Rock, Ark., sfited “that several hun- 
dred people were marooned on levees 
and small elevations. These people are 
without food and the loss of lives may 
be great on account of the extremely cold 
weather if they are not rescued at once. 
No boats are available to save these peo- 
ple and on account of the urgent need 
of relief the Navy Department is re- 
quested to detail two seaplanes to Little 
Rock without delay.” 

The commanding officer of the air sta- 
tion at Pensacola reported to the De- 
partment that three F-5-L (flying boats) 
planes were being sent to Little Rock via 
New Orleans and Vicksburg and would 
probably arrive there Saturday. He 
stated that Lieut. W. D. Sample, U. S. N., 
attached to the Pensacola naval air sta- 
tion had been operating in the Vicks- 
burg area, assisting in the rescue work 
in that vicinity and that reports from 
Lieut, Sample stated that the conditions 
on the rivers were hazardous for sea- 
planes because of many submerged ob- 
jects coming down with the flood and in 
in flooded areas of back country. 


i Shortage or loss of tent pins when tents | 


rooned on levees and small elevations, | 


Disease 


Prevention 


Welfare of Children 
Studied in Work of 


League of Nations 


Annual Reports of Govern- 
ments to Be Studied on 
Measures of Interna- 
tional Interest. 


Publication of details of the work 
of six international committees or 
commissions meeting under the aus- 
pices of the League of Nations, as 
transmitted to the Department of 
State, was begun in the issue of 
April 22. : 

The full text of the statement 1s 
continued as follows: 

The Committee on Traffic in Women 
will note the results of the investigation 
of the extent of the traffic and the meas- 
ures taken to suppress it conducted by 
the special body appointed in 1923 at 
the request of the American Delegate, 
Miss Grace Abbott. The inquiry was 
undertaken under the direction of an 
American, Colonel William Snow. 

At its March meeting the Council de- 
cided to transmit the results of the in- 
quiry to the Traffic in Women Com- 
mittee. 

This Committee will also examine the 
annual reports of governments on meas- 
ures taken to suppress the traffic and in- 
formation on the employment of women 
police; it will also take note of reports 
submitted by private associations. 

It will examine periodical reports from 
governments or responsible authorities 
on the traffic in obscene publications. 
The convention on the traffic in obscene 
publications stipulates in its final act 
that the League secretariat shall reg- 
ularly dispatch a questionnaire on the 
subject to the responsible authorities 
or to the governments themselves. 

The information required concerns the 
number of prosecutions, the nature of the 
offenses, the nature of offenses noti- 
| fied to other States and, in general, ob- 
servations on the extent and form of the 
traffic. The Committee will also discuss 
the question of alcoholism in its relation 
to the traffic. 

The Child Welfare Committee will deal 
with the protection of life and health in 
early infancy laws regarding the age 
of marriage and consent, family subsidies 
and child welfare, the effects of the cine- 
matograpl on the mentality and morals 
of children, etc. It will consider two 
draft conventions, which have already 
been examined by a legal subcommittee, 
one concerning the assistance and repa- 
triation of minors of foreign nationality, 
the other the execution of awards re- 
garding sums due to children bp persons 
living abroad whose duty it is to provide 
for their maintenance. 

Communications and Transit: Two 
committees of the Transit Organization 
are meeting in April. 

The Technical Committee for Maritime 
Tonnage Measurement, which is com- 
posed of experts from nine countries 
(including Russia), met in London on 
April 6 to continue its study of the uni- 
fication of tonnage measurement. This 
question was raised in October, 1926, 
when the Committee pointed out the de- 
fects of the present system. The fact 
that methods of measuring and calculat- 
ing tonnage are not unified complicates 
the task of maritime circles and may, 
in certain cases, prove an obstacle to the 
more profitable use of existing tonnage. 

The Permanent Committee on Road 
Traffic will meet on April 26 in Vienna. 
This committee is composed of certain 
members of the Committee on Communi- 
cations and Transit, assisted by experts 
who are senior officials in public works 
or transport ministeries and representa- 
tives of international touring clubs. 

As a result of the decisions of the 
Paris Road Conference of April, 1926, 
this committee is studying the possi- 
bility of unifying the rules of the road. 
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Altitude 


Measurements 


Altitude Record 
Set by American 


Officially Recorded 


Lieut. George R. Henderson 
Attains Height of 22,178 
Feet, According to 
Navy Officials. 


[Continued from Puge 1.) 
Adams, president of the National Aero- 


nautice Association, who was directing ! 


official of the flight, has pointed out to 
the Department of the Navy that this 
mark exceeds the previous world’s rec- 
ord of 20,200 feet attained by A. Pas- 
saleva, of Italy. 

In announcing the record the Depart- 


ment of the Navy made an official state- | 


follows in full text: 
Navy Statement. 

Mr. Porter Adams, president of the Na- 
tional Aeronautic Association, acting as 
directing official for the altiture flight on 
April 14 by Lieut. George R. Henderson, 
U.S. N., attached to the Naval Air Sta- 
tion, Anacostia, D. C. flying a Vought 
“Corsair” seaplane carrying a_ useful 
load of 500 kilograms (1,102.3), at the 
Naval Air Station, Anacostia, D. C., 
has announced that the official calibration 
of the barograph by the Bureau of 
Standards showed that Lieutenant Hen- 
derson reached an altitude of 22,178 feet 
or 6,760 meters. 

As this exceeds the present world 
record of 20,200 fect held by A. Passa- 
leva, of Italy, Mr. Adams stated that his 
association has already recognized it as 
the new American record and it is being 
forwarded today by cable to the F. A. I. 
for homologation an official world 
record. 

In his oral 
bacher said: 

On April 14, 1927, Lieut. G. R. Hender- 
son, U. S. N., attained an altitude of 22,- 
178 fect in a seaplane loaded with 500 
kilograms deadweight in a flight made 
from the Naval Air Station at Anacos- 
tia, D.C. 

Special 


ment which 


as 


statement Dr. Brom- 


preparations were made for 


this flight in order to comply with the 


regulations of the Federation Acronau- 


tique Internationale, commonly abbrevi- 


ated F. A. I., the international organiza- 
tion which homologates aircraft records. 


The Contest Committee of the National | 


Acronautic Association certifies to the 
compliance of these regulations in this 
country and for this purpose has repre- 


sentatives at all attempts to break air- | 


craft records. 
Contest Committee. 

Porter Adams, 
tional Aeronautic 


Association; Henry 


Berliner, President of the Washington | 
Chapter; Glenn L. Martin, aircraft man- | 
S. Holbrook, Chief of Divi- | 
sion on Weights and Measures; H. C. | 


ufacturer; F. 


Sonntag, of the Acronautic Instruments 
Section and R. W. Smith of the Weights 
and Measures Division, all of the Bu- 
reau of Standards, represented the Con- 
test Committee at the field. Two baro- 
graphs, instruments which record the air 
pressure on a smoked chart placed on 


a drum rotated by a clockwork and a | 


thermometer which was placed near the 
barographs were carried in the 
The barographs were lead sealed. 
was designated the official 
ment. 

“The dead weight of 500 kilograms 
(1,102 pounds) was weighed out on a 
scale just previously calibrated by the 
representatives from the Weights and 
Measures Division of the Bureau of 
Standards. This consisted of bags of 
sand and smaller bags of shot. An ex- 
cess of 2.5 pounds was added in order 
to compensate for possible small losses 
in flight. 
the Contest Committee as regards the 
weight was after, rather than 
the flight, another weighing was made 
after the flight. A sand bag had pune- 
tured which reduced the tctal weight by 
0.8 pound. 

Instruments Calibrated. 

“Immediately after landing the instru- 
ments were removed from the ship and 
sent to the Aeronautic Instruments Sec- 
tion of the Bureau of Standards -for 
calibration. In addition to the instru- 
ments the following data was furnished: 
Barometric pressure at sca level at time 
of take-off, 771.9 millimeters of mer- 


as instru- 


cury; air temperature at ground level, | 
59 degrees Fahrenheit, of instruments at | 
ceiling of flight, 14 degrees Fahrenheit. | 


“Upon receipt of the barographs the 
charts were “fixed” by dipping them 
into a collodion solution. This allowed 


the chart to be handled without danger | 


of injury. 

“A flight history test was then made 
on the official barograph in order to 
determine the lowest pressure attained 
during the flight. The instrument and 
a thermometer were placed in an air- 
tight bell-jar which in turn was placed 
in a chamber the temperature of which 
could be controlled. The air pressure in 
the bell-jar was varied by means of a 


vacuum pump and measured by a stand- | 
| mercury, This value, the pressure differ- 


ard mercurial barometer. The tempera- 
ture in the chamber was reduced to 59 
degrees Fahrenheit and the air pres- 
sure in the bell-jar adjusted so that the 
stylus of the barograph was at the take- 
off position. The reading of the stand- 
ard barometer was taken. 
Eliminate Chance of Error. 
“The temperature and pressure 
then simultaneously reduced in’ such 
manner that the stylus followed as 
closely as possible the trace on the baro- 
graph chart and that when the stylus 
indicated the cciling pressure, the tem- 
perature of the barograph was 14 de- 
grees Fahrenheit. The mercurial ba- 
rometer was read at this point. In ef- 
fect the barograph was subjected to the 
same rate of change of pressure as dur- 
ing the flight and approximately to the 
same rate of change of its temperature 
with the temperature at take-off and 
ceiling accurately reproduced. This pro- 
cedure eliminates almost entirely the ef- 
fect of elastic defects and temperature 


Was 


President of the Na- | 


ship. | 
One | 


As the primary interest of | 


before | 


| tracted 


| subtracted 
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Radio 


Science 


News-Summary of Today's Issue 


[CONTINUED FROM Pace ONE.) 


Patents 


Patent suits filed in the various courts 
of the country. 
Page 10, Col. 5 
See special Index and Law Digest on 
Page 10. 
Postal Service 
Mexico increases surcharges on parcel 
post imports and exports. 
Page 1,,Col. 1 
Eleven postal leases approved. 


Page 12, Col. 7 | 


Candy may be sent parcel post to 


Greece. 


Page 12, Col. 7 | 


Public Health 


Tests said to show danger of food 
infection from rat 
health problem. 

Page 2, Col. 4 
war on rats. 
Page 2, Col. 3 


Public Lands 


General Land Office holds rights, on 
homestead governed by date of applica- 
tion. 


Owls are used in 


Page 4, Col. 1 
Public Utilities 
Continuation of full text of decision 
by Court of Appeals, 6th Cir., in re 
Morgan Construction Co. v. Wellman- 
Seaver-Morgan Co., adjudging validity 
of patent devices for gas producing 
furnaces. 


Publishers 


Page 10, Col. 2 


Two claims rejected in application | 


for patent for manufacturing news- 
print paper made by Little and Car- 
penter. 


Schedules suspended increasing rates 
on newsprint. 


Radio 


Navy Department asks for bids on 
radio station at Marshfield. Ore. 
Page 12, Col. 6 
Federal Radio Commission issues 
temporary broadcasting permits to 125 
stations. 


Page 9, Col. 5 | 


Page 1, Col. 7 
Railroads 


Intervention allowed to application of 
Delaware & Hudson Railroad for lease 
control. 

Page 1, Col. 6 

Argument heard by the Supreme 
Court of the United States, in re State 
of Arkansas v. Rock Island Railroad, 


on appeal from decree granting perma- | 


nent injunction to “prevent Arkansas 


Railroad Commission from prohibiting 


increased intrastate rates. 
Page 6, Col. 7 
C. D. Mahaffie, Director of the Bu- 
reau of Finance, Interstate Commerce 
Commission, describes the work over 
which he presides. 
Page 12, Col. 3 
Wichita Falls line asks right to enter 
trackage agreement. 
Page 8, Col. 7 
decisions. 
Page 8, Col. 5 
Summary of rate complaints. 
Page 8, Col. 7 
Freights held unreasonable on burlap 
from New York, Philadelphia and 
Boston, 


Summary of rate 


Page 8, Col. 5 
Hearing postponed in determination 
of excess income of West Virginia 
Northern R. R. 
Page 8, Col. 4 
Chesapeake & Ohio Railroad stock 
sale modified. 
Page 8, Col. 4 


Hearing held on petition of Lacka- | 


'Wool 


wanna Railroad to transfer bonds to 


Lackawanna Securities Co. 


diseases is serious | 


Page 11, Col. 5 | 


Page 9, Col. 7 | 


text 
rates 


Continuation of full 
recommending reduced 
stock. 


of report 
on live- 


Page 8, Col. 1 
CheAp Cuban sugar reported as re- 
ducing rail traffic in island. 
Page 9, Col. 6 
Schedules suspended increasing rates 
on newsprint. 
Page 9, Col. 5 
Schedules suspended cancelling rate 
on iron ore. 
Page 9, Col. 2 
Suspension of proposed freight in- 
creases on potatoes. 
Page 9, Col. 4 


Reclamation 


Continuation of full text of letter by 
Senator King questioning authority of 
| Government over State water rights. 
Page 4 Col. 2 


| Science 


Bureau of Standards scientist makes 
| new calculation in cstimating -weight 
of earth. 


| Page 3, Col. 7 


Shipping 
| tippuig 
Senator Jones declares consideration 
of shipping problam by next Congress 
| is imperative. 
~ Page 1, Col. 4 
J. H. Philbin, in explaining his 
|resignation as vice president of Mer- 
chant Fleet Corporation, makes charges 
of improper exercise of autocratic 
authority by President Dalton. 
| Page 7, Col. 1 


Social Welfare 


President appoints Secretaries Mel- 
jlon, Davis, Wilbur and Hoover to act 
| with Red Cross in flood relief work. 

| Page 1, Col. 7 





Porto Rico sugar crop statistics. 
Page 4, Col. 6 

Cheap Cuban sugar reported as re- 

ucing rail traffic in island. 

Page 9, Col. 6 


| 
Supreme Court 


Journal and Day Call of the Supreme 
| Court of the United States. 
| Page 3 
| Taxation 
Decisions by Board of Tax Appeals. 
Page 6, Col. 5 
See special Index and Digest of Tax 


Decisions on Page 6. 


Textiles 


| Cotton production of India estimated! 
;as 20 per cent below 1926. 
Page 4, Col. 7 
Drought reported as being respon- 
sible for reduction in clip of South 
African mohair. 


Trade Marks 


See special Index and Law Digest on 
| Page 10. 


Veterans 


| 


| 
| 
| 
| 


Page 4, Col. 5 


| Veterans Bureau ruling on identifi- 
, cation for loans. 
Page 12, Col. 6 


'W ater Power 


Continuation of full text of letter by 


| Senator King questioning authority of 


Government over State water rights. ! 
Page 4, Col. 2 


Wholesale Trade 


Weekly New York wholesale meat 


| price review. 


Page 4, Col. 5 


Drought reported as being respon- 
sible for reguction in clip of South 
African mohair. 


| Page 4, Col. 5 





Pros pects Declared Good for Increase 
In Export of Motion Pictures to Europe | 


Favorabie prospecis for American 
motion pictures in Europe are reported 
from Paris by George R. Canty, Trade 
Commissioner of the of 
Mr. Canty’s report discussed 
the film trade situation in various Euro- 
pean countries. A statement by the De- 
vartment based on his report follows in 
full text: 

In spite of the difficulty of forecasting 
accurately the trends in European con- 
ditions in the face of changing economic 

= nite ie 


Department 


Commerce. 


on the indication of the barograph. 
“The pressure at the ceiling was sub- 

from that at the ground level 

and gave the value 459.6 millimeters of 


ence experienced by Lieut. 
from 771.9 millimeters of 


mercury, the pressure at the ground 


| level (sea level) gives 312.3 millimeters | 


of mercury as the lowest pressure of the 
flight. This pressure, rounded off to 312 
millimeters, is converted to altitude ac- 
cording to the standard atmosphere of 
the F. A. I. by the use of a convenient 
altitude-pressure table. The’ “altitude” 
thus determined is merely the approxi- 
mate distance of the seaplane above sea 
level and strictly speaking the new 
record is based on the flight to a lower 
air pressure than had been formerly at- 
tained, 

“The 


marized 


been sum- 
has been 


have 
which 


results 
in a report 
submitted to the National Aeronautic 
Association who will forward it with 
other data on the flight to the F. A. I. 
in Paris for homologation. Lieut. Hender- 
son’s altitude exceeds that of the previ- 
ous record by nearly 2,000 feet.” 


above 


Henderson, | 


| 


| 
| 
| 
| 
| 
| 
| 





developments, the prospects for the Euro- 
pean motion picture trade are believed 
to be favorable. 

Adverse financial conditions have ob- 
structed more rapid progress in that in- 
dustry, but the value of the most impor- 
tant remedy for the existing depression, 
the construction of larger and more mod- 
ern theaters, is rapidly being recognized 
by European interests and construction 
plans in many of the countries of Europe 
are regarded as an indication of im- 
provement, 

In Europe, as elsewhere, economic de- 
pression reacts directly upon motion pic- 
ture attendance, and has been partly re- 
sponsible for the dullness in the cinema 
industry during recent years. 


tion picture business in Europe, however, | 


is that the next few years will witness 
a material progress in the various phases 


' the members of the Harvard University 





| had appointed a special committee of 


| of the 
| the Secretary of War, Dwight F. Davis; 


Motion 


Pictures 


The President’s Day || 


At the Executive Offices | 
April 22, 1927, 


9:15 a. m—The Director of the 
Budget, H. M. Lord, called to discuss 
budget matters with the President. | 

10 a. m.—Representative Thaddeus C. | 
Aweet, (Rep.), of Phoenix, N. Y., called 


| to discuss the prospective appointment 


of a Federal judge for the Northern 


District of New York. 


10:30 a. m. to 12 noon—Regular meet- | 


| ing of the President and his Cabinet. 
(Cabinet meetings are held on Tuesdays | go. 


and Fridays of each week). 
12:15 p. m.—The President received 


Glee Club. 
12:30 p. m.—Announcement was made 
at the White House that the President 


the Cabinet consisting of the Secretary 
Treasury, Andrew W. Mellon; 


the Secretary of the Navy, Curtis D. 
Wilbur, and the Secretary of Commerce, 


| Herbert Hoover, to cooperate with the 
| American Red Cross for formulating a 


| Dupont Circle, received the President of 


program of relief for the refuges in the 
flooded Mississippi River valley. 

5 p. m.—President Coolidge, at 15 
Cuba, Gerardo Machado. 

5:30 p. m.—The President called at the 
Cuban Embassy to return the visit of 
President Machado. 

7:30 p. m.—The President attended 
a dinner at the New Willard Hotel of 
the “Baby Cabinet,” comprising the as- 
sistant secretaries of the various exec- | 


| utive departments of the Government. 


Senator Bayard Declares That | 


Proposed Child Labor | 
Law Is Criticized | 


Children’s Bureau Is Foster- 
ing This Amendment. 


The Children’s Bureau of the Depart- | 


| ment of Labor, and the proposed amend- 


ment of the Constitution relating to 
child labor were criticized by 
Bayard (Rep.), of Delaware, in an ad- 
dress April 21 before the Continental 
Congress of the Daughters’of the Ameri- 
can Revolution, 

The child labor amendment, if adopted, 


Senator Bayard declared, would make 


| for an infringement of “individual lib- 


| erties’ 


’ 


as defined in the Consiitution. 


| There is “a spirit abroad in this land,” 
| he added, “aiming to tear down Consti- 


| tional observance. 


The Children’s Bu- 
reau is behind the entire movement to 
get control through this Federal Bureau 


| of the children of the countey.” 


Senator Bayard. pointed to the fact 


| that already 30 States of the country 


had rejected the Child Labor amend- 


} ment, which he characterized as legisla- 


tion that would give Congress “power 


| to override State law and to regulate 


the life of the child from birth to his 
18th birthday.” Only five States of the 


| country, he added, have seen fit to adopt 


the legislation. 
“Under this amendment.” the Dela- 
ware Senator continued, “Federal agen- 


| cies will be able to come into our homes 





| 
| 
| 
| 
| 


| are scheduled for Bucharest, the capital, | 
| With 


| and regulate the liyes of children ab- 


solutely. The motherhood of the Nation 
has become aroused by fear that their 
children might be interfered with un- 


| der the child labar amendment.” 


The full tert of Senator Bayard’s 
address will be printed in an early 
issue, 


the principal loser. 
In 
sidies 


some countries, 
permit 


sub- 


Government 
legitimate theaters 


it is possible to do in the well-equipped 
picture houses. This is the situation in 
France, where the film trade finds it diffi- 
cult to operate prefitably. 


his house 
the value 
ture films. 
facing the 
dom. 
Great Britain and France are learning it 
rapidly. 


receipts commensurate with 


Thus, Europe is gradually 


So far as it is known, no new houses 
are planned for 1927 either in Greece 
or Turkey, although some _ indefinite 
projects are under consideration, with a 
good-sized house badly needed in Athens. 
Rumania, on the other hand, proposes 
the construction of 11 new theaters dur- 
ing the year with a total seating ca- 
pacity of 7,500, a large figure for this 
small country, where the trade is in its 
primitive stage. Three of these houses 
seating capacities of 


over 1,000 


; each; four are expected to be built in 


. : 
| Transylvania, and the remaining num- | 


The con- | 
| sensus of opinion of leaders in the mo- 


ber ave to be scattered in other sections 
of the country. 


Poland, with 400 theaters and a seating 
capacity for 120,000, is not preparing 


| for any expansion; in fact, it is said to 


| be more than likely that it Js sufficiently 


of the industry as well as the probable | 


disappearance of the so-called 


room” producer and distributor. It is 


| also being recognized that the application 


of.sound business principles to the mo- 
tion picture industry is as essential to 
earning profits as in any other business 
activity. 
Adverse legislation, which has 
Europe, and which tends to restrict the 
importation of films and stimulate do- 
mestie production by artificial methods 


will defeat its own purpose, in the opin- 
ion of many European observers of the | 


industry. In several European countries, 
where this type of legislation has been 
adopted, large sums of money are being 
lost by all interests concerned because 
of the reaction of the entire manufac- 
turing industry, and the country in which 


s been | 
threatening the American film trade in | 


“mush- | 


supplied with the so-called larger houses 
and can afford to eliminate some of the 
smaller ones, 

Considerable expansion is planned in 
Great Britain and Germany. In the lat- 
ter country, plans are under way for 
the construction of 80 new theaters for 
the exclusive showing of motion pic- 
tures, which will seat approximately 100,- 
000 people. Estimates for Great Britain 
include 20 new superpicture theaters, 
some running as high as 3,500 seats, 
but averaging 2,600 seats, or a total ad- 
dition of 50,000 seats, 

About $10,000,000 will be used in this 
expansion, it is reported, and many of 
these superfilm theaters will include 
special attractions, such as up-to-date 
restaurants and dance halls, thus 
creasing the number of full-week picture 
theaters in Great Britain to well over 3,- 
300, 


| Lafavette 


Senator | 
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to 
| range their admission prices lower than 


Under such | 
conditions, small theater exhibitors will | 
| be naturally eliminated by the proprietor 
who finds it possible to pay rentals from | 


of current and popular fea- | 





survival of the fittest in film- | 
Germany already knows it, and j 


| Lodge. 


in- | 


Additional Temporary Permits to Broadcast 
Are Issued by Federal Radio Commission 


INDEX 


i 


| 
| 


| Stations Licensed to Continue Reach Total of 281 Out 


[Continued from Page 1.] 


and Howard Sts., Petoskey, Mich., 100, 
1,260, 238. 

WEBE—Roy W. Waller, 519 
Ave., Cambridge, Ohio, 10, 1,280, 254.2. 


WHBD—Chamber of Commerce, North | 


Main St., Bellefontaine, Ohio, 100, 1,550, 


(Robert A. Casey, owner), Garfield 


WPSC—The Pennsylvania State 


lege, College Campus, State College, Pa., 


| 500, 1,150, 260.7. 


WKAR--Michigan State College, Col- 
lege Campus, East Lansing, Mich., 1,000, 
1,050, 285.5. 

WSAZ—McKellar Electric Co. (W. C. 
McKellar, owner), 11435 Fourth Ave., 
Huntington, W. Va., 100, 1,230, 243.8. 

WoOD—Walter B. Stiles, Inc., 
Madison Ave., Furnwood, Mich., 
1,240, 241.8. 

WKBL—Monrona 


144 
500, 


Radio 


| ing Co., 16 South Monroe St., Monroe, 
| Mich., 15, 1,190, 252. 


WLW—The 
tion (Guy 


Radio 
3401 


Crosley 
S. Shearer), 


Corpora- 
Colerain 


Ave., Cincinnati, Ohio, 5,000, 710, 422.5, | 
| Street, Jamestown, N. Y., 25, 1,090, 275.1. 


WCAH—C. A. 
10th Ave., 
265.3. 

WRAW 


321 
500, 


Entrekin, West 


Columbus, Ohio, 


Avenue Radio & Electric 


| Shop, 460 Schuylkill Ave., Reading, Pa., 


100, 1,260, 258. 
WCAE—Kaufmann & Baer Co., 6th 


Ave. and Smithfield St., Pittsburgh, Pa., | 


500, 650, 461.3. 

WASH—Baxter Launderers & Clean- 
ers, 747-469 Fountain St. N. E., Grand 
Rapids, Mich., 500, 1,170, 256.5. 

WWJ—The Detroit News (Published 
by the Evening News Assn., Ine.), 615 
Blvd., Detroit, Mich., 
850, 352.7. 

WHBC—St. John’s Catholic Church, 
627 McKinley Ave. N. W., Canton, Ohio, 


| 10, 1,180, 254.1. 


WWVA—John C. Stroebel, Jr.. Na- 
tional Road, Wheeling, W. Va., 100, 860, 
348.6, 

WABW— College of Wooster, Wooster, 
Ohio, 50, 1,450, 206.8. 

WMBJ—Star Theatre (Wm. Roy Me- 


| Shaffrey). 56 Sixth St., Monessen, Pa., 


50, 1,080, 277.6. 

WSKC—World’s Star Knitting Co., 
Water St., Bay City, Mich., 500, 1,150, 
260.7. 


2761 Jefferson Ave., East, Detroit, Mich., 
1,500, 1,110, 270.1. 

WMBV—Paul J. Miller, 
moor Street, Pittsbutgh, 
405.2. 

KHQ—Louis Wasmer, Inc., Davenport 
Hotel, Spokane, Wash., 1,000, 760, 394.5. 

KESI—KESI Broadcasting Associa- 
tion, 141 South 6th Avenue, Pocatello, 
Idaho, 500, 1,150, 260.7. 

KG W—Oregonian Publishing Co., 135 
Sixth Street, Portland, Oregon, 


4135 


Pa., 50, 740, 


; 610, 491.5, 


KWTC—Dr. John Wesley 
North Ross Street, 
Calif., 5, 1,140, 263. 
KGY—St. Martins 
Wash., 50, 1,080, 277.6. 
KFCB—Nielsen Radio Supply Co., 
311 North Central Avenue, Phoenix, 
Arizona, 125, 1,260, 238. 
KZM—Presion DPD, Allen, 
land, 13th and Harrison Streets, 
land, Calif., 100, 1,250, 239.9. 


Hancock, 


College, Lacey, 


Oak- 


KTAB—The Associated Broadcasters, 


the legislation originates is frequently | 1410 


Tenth Avenue, Oakland, 
1,000, 990, 302.8. 
KFBL—Leese Bros. 2814 
Avenue, Everett, Wash., 100, 1,540, 
KGEY—J. W. Dietz, 1917 E. 


Calif., 


9997 


oer. d, 


Inc., 536 South Hope Street, Los Angeles, 
Calif., 750, 1,020, 293.9. 

KRS€ — Radio Sales Corporation, 
1202 Fitth Avenue, Seattle, Wash., 100, 
600, 499.7. 

KFLR-—The University of New Mex- 
ico,, Albuquerque, N. M., 100, 1,180, 254.1. 

KLZ—The Radio Co., 
1534 Glenarm Street, Denver, Colo., 500, 
780, 384.4. 

KGBU—Alaska Radio and Service 
Upland Way, Ketchikan, Alaska, 
210, 228.9. 

KWSC—State College of Washington; 
Pullman, Wash., 500, 860, 348.6. 

KFUR—Peery' Building Co., 
Twenty-fifth Street, Ogden, Utah, 
1,340, 223.7. 

KEFSD—Airfan Radio Corporation, 326 
Broadway, San Diego, Calif., 1,000, 1,220, 
245.8, 

KG FH—Frederick Robinson, New 
York Avenue, P. O. Box 163, La Cres- 
centa, Calif., 100, 1,570, 218.8. 

KMO—K M O, Ine., 950 Eleventh and 
Broadway, Tacoma, Wash., 500, 1,200, 
249.9. 

KOMO—Fisher’s Blend Station, Ine., 


Reynolds 


50, 


303.9, 

KFWV—K. F. 
Studios, Inc., 385 
Portland, Oreg., 50, 1,410, 212.6. 

KGEU—L. W. Clement, 
Lower Lake, Calif., 


W. V. Broadcasting 


Lotewana 
50, 


KFWO--Major Lawrence Mott-Signal 


Corps-USA, 346 Claressa Avenue, Ava- | 
1,420, | 
; Campus, Austin, Tex., 500, 1,100, 272.6. 


lon-Catalina Island, Calif., 


211.1. 


250, 


KLX—Tribune Publishing Co., Tribune | 
Franklin 


Building, Thirteenth and 
Streets, Oakland, Calif., 500, 590, 508.2. 

KFQU—W. E. Riker, Holy City, Alma 
P. O., Calif., 250, 1,300, 230.6. 

WMAC—Clive Burlingame Meredith, 
R. F. D., Cazenovia, N. Y.,: 500, 1,090, 
9763. 

KJBS-—Julius Brunton & Sons Co., 
1580 Bush Street, San Francisco, Calif., 
360, 220.4, 

KNX—Los Angeles Express Publish- 
ing Co., 236 South Hill Street, Los An- 
geles, Calif., 500, 890, 336.9. 

WDEL—Wilmington Electrical 

Co., Inc., 405 Delaware Avenue, 


wo, 


Wall | 


WFBE—The Garfield Place Hotel Co. 


| Place, Cincinnati, Ohio, 500, 1,290, 232.4, | 
Col- | 


1,130, | 


1.000, | 
| Co., 725 Pleasant Street, New Bedford, 


Creed- 


1,000, | 
| High Street, Columbus, Ohio, 50, 1,080, 


Santa Ana, | 


Rucker | part St., New Orleans, La., 5, 1,140, 263. | 


28th | 
| Avenue, Denver, Colo., 15, 1,470, 204. 
KTBI—Bible Institute of Los Angeles, 


ie. 


500 | 


420 | 


1,550, | 


Spec. | 


Wil- 
i 


| WLSI-—The 
Manufactur- | 
| dence, R. I., 500, 680, 440.9, 


rill 


IN. Y,, 
WGHP—George Harrison Phelps, Ine., 


| 2,000, 


| partment, U. S. 
| Street, Denver, Colo., 100, 1,280, 234.2. 


| Loyal Order of Moose, Mooseheart, Iil., 


| 1,000, 810, 
Hotel Oak- ' 


| low Ave., Somerville, 
| 249.9. 


| Inc., 
| Mass., 
Inc., 


adelphia, Pa., 


| Tex., 


West Thirteenth 
Fifty-eighth Street, | 


of 732 Now in Operation. | 


mington, Del., 100, 1,130, 265.3. 

KSMR—Santa Maria Valley Railroad 
Co., Santa Maria, Calif., 100, 1,060, 282.8, 

WAGM—Robert L. Miller, 726 Kay- | 
ser Street, Royal Oak, Mich., 50, 1,330, 
225.4, 

WCAO— Monumental 
North Howard Street, 
500, 1,090, 275.1. 

WPDQ—Radio Station WPDQ, _Ine,, | 
(Hiram L. Turner) 3165 Bailey Avenue, 
Buffalo, N. Y., 50, 1,460, 205.4: 


Radio, Inc., 844 
Baltimore, Md., | 


KFAU—Independent School District of |? 


Boise City, 311 North Tenth 
Boise, Idaho, 4,000, 1,070, 280.2. 
KFYF—Carl’s Radio Den (Newcomb 
Radio Co., Ine.), 207 Fifth Street, Ox- 
nard, Calif.. 25, 1,400, 214.2, 
KFCR—Santa Barbara Broadcasting 
Co., 1200 Anacapa Strect, Santa Bar- 
bara, Calif., 100, 720, 416.4. 
WDWF—Dutee W. Flint (WDWF)— 
Lincoln Studios, Ine, 
335 Westminster Street, Provi- 


Street, 


(WLSIT) 


WSYR—Clive B. Merideth, Warren & 
Onondaga Streets, Syracuse, N. Y., 500, 
850, 352.7. 

WOCL—A. E. Newton, 840 N. Main 

WHEC—Hickson Electric Co., Ine., 36 
South Avenue, Rochester, N. Y., 500, 1,- 
160, 258.5. 

WTIC—The Travelers Insurance Co., 
Main St., Grove, Prospect Streets and 
Central Row, 26 Grove Street, Hartford, 
Conn., 500, 650, 475.9. 
WKAV—Laconia Radio Club, 97 
Street, Laconia, N. H., 100, 


Mor- 
1,340, 


579 Congress Street, Portland, Me., 500, 
600, 499.7. 

WNBH—New Bedford Broadcasting 
Mass., 250, 1,210, 247.8. 

WKBE—K. & B. Electric Co., Alfred 
Frank Kleindienst, William Bandlow, | 
John R. Kleindienst, parners, 59 Emerald | 
Avenue, Webster, Mass., 100, 1,110, 270.1. | 

W ABI—First Universalist Church, | 
Park Street, Bangor, Me., 100, 1,110, 
270.1. 

WSSH—Tremont Temple 
Church, 82 Tremont Street, 
Mass., 100, 1,150, 260.7. 

WGR—Federal Radio Corporation, 
Statler Hotel, Delaware Avenue, Buffalo, 
750, 940, 319.1. 

WEEI—The Edison Electric Illuminat- 
ing Co., of Boston, 39 Boylston Street, 
Boston, Mass., 500, 860, 348.6. * 

KFAB—Nebraska Buick Auto Com- | 
pany, 13th and Q Streets, Lincoln, Neb., 
880, 340.7. 

KMA—May Seed & Nursery Company, 
Corner Elm Street and Lowell Avenue, | 
Shenandoah, Iowa, 500, 650, 461.5. 

WEBR—Howell Broadcasting Co., (H. 
R. Howell), Bramson Office Building, 
Buffalo, N. Y., 100, 1,230, 243.8. 

WMAN—W. E. Heskett, 507 


Baptist 
Boston, 


North 


977 & 
277.6. 
KFUP—Fitzsimmons General Hospi- 
tal and Educational & Recreational De- | 
A., Colfax and Peoria 


WJJD—Supreme Lodge of the World, | 


370.2. 
WHBF—Beardsley Specialty Com- 
pany, 217 Eighteenth Street, Rock Island, 
Tll., 100, 1,550, 
KFJI—E. E. 
St., Astoria, Ore., 15, 
WCBE—Uhalt-Radio, 


Marsh, 551 Commercial 
1,220, 245.8. 
1219 N. Ram- 


KSBA—W. G. Patterson, 406 Market 
St.. Shreveport, La., 1,000, 1,150, 260.7. 
WAGS—Willow Garages, Inc. (J. 
Smith Dodge-W. F. Hartwell), 151 Wil- | 
Mass., 5, 1,200, 





Hazel | 


212.6. | 


WPEP—Maurice Mayer, 140 
Court, Waukegan, Ill., 500, 1,410 
WSAR—Doughty and Welch Elec. Co., | 
46 North Main St., Fall River, 

100, 1,380, 217.3. 

WMBE—D*r. C. S. Stevens, 2018 Grand 
Ave., St. Paul, Min., 10, 1,360, 220.4. 

WJBL—Wm. Gushard Dry Goods Co., , 
301 North Water St., Decatur, Ill, 500, | 
1,110, 270.1. 

KFMX — Carleton College, College 
Campus, Northfield, Min., 500, 890, 336.9. 

WPSW— Philadelphia School of Wire- | 
less Telegraphy, 1533 Pine Street, Phil- | 
50, 1,270, 256.1. 

WABY — John Magaldi, jr., 930 S., 
Eighth St., Philadelphia, Pa., 50, 1,240, 
241.8. 

KF VI—Headquarters Troop, 56th Cav- 
alry Brigade, 1817 Main Street, Houston, 
50, 1,250, 259.9. 
Wcoc—Crystal Oil 


Company, 5th 


| Street & 9th Avenue, S., Columbus, Miss., 


100, 1,150, 265.3. 


WJBO—Valdemar Jensen, 119 South 


| Saint Patrick St., New Orleans, La., 100, 
Harbor Island, Seattle, Wash., 1,000, 980, | 


1,120, 267.7. 
KGGB—Wallace 105 


City, 


Radio Institute, 
St... Oklahoma 
Okla., 125, 940, 319.0 

WCBH—University of Mississippi, | 
University of Mississippi Campus, Uni- 
versity, Miss., 100, 1,240, 241.8. 

WNBR—Popular Radio Shop, 
Ulrich Owner) 883 Popular Street, Mem- 
phis, Tenn., 20, 950, 315.6. 

KUT—University of Texas, University 


(John | 


KGCI—Liberto Radio Sales, 409 South 
Flores Street, San Antonio, Tex., 15, 
1,250, 239.9. 


WJAD—Frank P. Jackson, 801 Austin 


| Street, Waco, Tex., 500, 850, 352.7. 


KFDX—First Baptist Church, 527 
Travis Stveet, Shreveport, La., 500, 1,- 
270, 236.1. 

KGCG—Moore Motor Company, New- 
ark, Ark., 100, 1,280, 284.2, 

KE PM-—The New Furniture Company, | 
Greenville, Tex., 15, 1,270, 236.1. 

WFBM-—-Indianapolis Power and Light | 
Co., 48 Monument Circle, Indianapolis, 
Ind., 250, 1,120, 267.7. 


KFJY—C. S. Tunwall, 1004 Central 


| Brandeis, 


| and 363. 


| not quite as heavy as 


| one-sixteen-hundredths 
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Child 
Welfare 


Journal 
of the 


Supreme Court 
of the 


United States 


The Supreme Court of the United 
States heard arguments in four cases 
on April 22. The full text of the journal, 
showing the cases in which arguments 
were heard, follows: 

Present: The Chief Justice, Mr. Jus- 


| tice Holmes, Mr, Justice Van Devanter, 


Mr. Justice McReynolds, Mr. Justice 
Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Herman Dohnke, of Harrisville, Mich., 
was admitted to practice. 

No. 294. Henry Clay Pierce, plaintiff 
in error, v. W. J. Barker. J. S. Tartar 
and Industrial Commission of Wiscon- 
sin. Leave granted to file brief of plain- 
tiff in error when received on motion of 
Mr. Roger Skale in that behalf. 

No. 289. The United States, petitioner, 
v. Charles A. Ludy. Argument continued 
by Mr. Wayne Johnson for the respond- 


| ent, and concluded by Mr. F. L. Lewis, 


Jr., for the petitioner. 

No. 290. James Stewart & Company, 
plaintiff in error, v. Dominick Rivara. 
Argued by Mr. John M. Woolcey and 
Mr. Harrington Putnam for the plaintiff 
in error, and by Mr. James M. Gorman 
for the defendant in error. 

No. 291. The United States, petitioner, 
v. The S. S. White Dental Manufactur- 
ing Company of Pennsylvania. Argued 
by Mr. Assistant Attorney General Gal- 
loway for the petitioner, and by Mr. 
John Hampton Barnes and Mr. John 
F. McCarren for the respondent. 

No. 292. Carrie Beck, by R. G. Shel- 
ton, her guardian and next friend, plain- 
tiff in error, v. J. H. Bell, Superintend- 
ent. Argued by Mr. I. F. Whitehead for 
the plaintiff in error and by Mr, A. E. 
Strode for the defendant in error. 

Adjourned until Monday at 12 o'clock. 
The day call for Monday, April 25, will 
be as follows: Nos. 293, 294, 295, 297, 
298, 300, 14 original, 375, 794, 856, 844, 
831, 864, 880 (881 and 882), 583, 983, 992, 


Earth Is Less Heavy 
By Latest Caleulation 


Dr. Paul Heyl, senior scientist in charge 
of the sound laboratory of the Bureau 
of Standards, in an address before the 


| American Physical Society, at Washing- 


99 


=“, 


ton, D. C., on April announced that 
the Bureau has found that the earth is 
had been pre- 
viously estimated. 

He said the Bureau has just deter- 
mined a new constant of gravitation, and 
that the mass of the earth is less than 
heretofore supposed by approximately 
of its total 
weight. 

Dr. Heyl presented these figures in his 
address: 

The constant of gravitation as deter- 
mined by the Bureau of Standards is 
0.00000006664. 

The previously 
0.0000000666. 

This means that the mass of the earth 


accepted value was 


! is less than has been supposed by ap- 


proximately 1 part in 1,600. 

The approximate figures are: In long 
tons (2,240 lbs.) 5889 followed by 18 
ciphers. In short tons (2,000 Ibs.) 6592 _ 


| followed by 18 ciphers. 


Bureau of Standards Joins 
In Meeting to Prevent Fires 


The Bureau of Standards announced 
April 22 that the National Fire Protec- 
tion Association will meet at Chicago the 


second week of May. 


S. H. Ingberg, Chief of the Section of 
Fire Resistance, will represent the Bu- 


| reau at the meeting. 


Avenue, Fort Dodge, Iowa, 100, 1,220, 


| 245.8. 


KF YR — Hoskins-Meyers, 200 Fourth 
Street, Bismarck, N. D., 250, 1,210, 247.8. 

WGBX—University of Maine, Orono, 
Me., 250, 1,280, 234.2. 

WJBW—Charles C. Carlson, Jr., 2743 
Dumaine Street, New Orleans, La., 50, 
1,110, 270.1. 

WMBM — Seventh Day Adventist 
Church, N. Parkway and Dunlap, Mem- 
phis, Tenn., 10, 1,400, 214.2. 

WBRAW—Waldrum Drug Co. 800 
Broadway, Nashville, Tenn., 100, 1,270, 


| 236.1. 


WAPI—Alabama Polytechnic Insti- 
tute, Extension Service, Auburn, Ala., 
1,000, 650, 461.8. 

WSUI—The State University of Iowa, 
Iowa City, Iowa, 500, 620, 483.6. 

WBAL — Consolidated Gas, Electrie 
Light and Power Company of Baltimore, 
Lexington Building, Baltimore, Md, 
5,00, 1,220, 245.8. 

WRES—Harry Leonard Sawyer, 795 
Hancock Street, Quincy, Mass., 100, 1,000, 
299.8. 

WJAR—The Outlet Company, Wey- 
bosset, Eddy Garnet and Pine Street, 


| Providence, R. I., 500, 620, 483.6. 


WFBZ—Knox College, Cor. E. South 


| and S. Cherry Sts., 4th Floor George 
| Davis Science Hall, Galesburg, Ill, 50, 


1,180, 254.1. 

WTAW — Agricultural College of 
Texas, College Station, Tex., 500, 1,110, 
270.1. 

WEAN—The Shepard Company, 259 
Westminster St., Providence, R. L, 500, 
$20, 365.6. 

WCCO—Washburn Crosby Company, 
Room 200, Chamber of Commerce, Min- 


| neapolis, Minn., 5,000, 720, 416.4. 


KMMJ—The M. M. Johnson Company, 
Clay Center, Neb., 1,000, 1,310, 228.9. 

WCOT-Jacob Conn, 1849 Westmin- 
ster St., Providence, R. L, 100, 1,180, 

WEAO—The Ohio State University, 
1800 North High St., Columbus, Ohio, 
750, 1,020, 293.9, 
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Rights of Appellant 


On Land Governed by 
Date of Application 


Department of Interior Is- 
sues Ruling Where No 
Prior Adverse Claim 
Is Filed. 


In reversing a decision by the Com- 
missioner of the General Land Office, 
the Department of the Interior rules that 
there being no prior valid adverse claims 
to the land, the rights of the appellant 
will be governed by the date of his ap- 
plication, regardless of whether or not 
he has complied with the three-year 
homestead law before the date of his 
application. 

This decision is given in the appeal of 


John Oxley, involving certain land in | 
| with them. 


Wisconsin. The General Land Office had 


rejected Oxley’s application in part, upon | 


the contest of the Brooks & Ross Lum- 
ber Co. An inspector had alleged that 
Oxley’s settlement, initiated in 1923, was 


not sufficient to defeat the preference | 


right of the lumber company. 
The Department finds that the Brooks 


& Ross Lumber Company filed its appli- | 
| fare. 


cation after the expiration of the pref- 
erence-right period, and after Oxley 
had applied to make homestead entry for 
the lots in question. 

The full text of the decision, which 
is signed by the First Assistant Secre- 
tary of the Interior, E. C. Finney, 
follows: 


This is an appeal by John Oxley from | 
a decision of the Commissioner of the | 
General Land Office dated December 10, | 
1926, rejecting in part his application | 
to make homestead entry for lots 10, 11, | 
36 T. 43 N,, | 
(165.92 | 


Sec. 


15, 
M., 


14, and 
4th P. 


12, 13, 
R. 6 E., 
acres). 


Wisconsin 


Portion of 236 Acres. 
The tract described is a portion of 


236.90 acres shown on a supplemental | 


plat of survey filed January 21, 1925, 
which plat is based upon a reestablish- 


f the lines defining the lands in | 
oid & ‘ 7 | tice or competency to govern the people. 


said Sec. 36 as surveyed in 1863, and 
upon an extension survey including 
lands erroneously omitted from the orig- 
inal survey and not shown upon the the 
plat thereof. 


The application of Oxley was filed in | 


the General Land Office on August 31, | istic and socialistic movements, 


1925. With the application were filed 
affidavits alleging prior settlement. 

On November 2, 1925, the Brooks & 
Ross Lumber Company applied to pur- 


chase lot 10 of Sec. 36, claiming a pref- | 
| country. 


erence right to make the purchase by 
reason of the ownership of lot 2 of said 
Sec. 36. 
was referred to the division inspector for 
investigation and appraisement, in ac- 
cordance with the regulations (Circular 
No. 904) of April 7, 1925 (51 L. D. 107), 
under the act of February 27, 1925, (43 
Stat. 1013). 
Report of Inspector. 


In a report dated October 18, 1926, an 
inspector reported that he had inter- | 
viewed the secretary of the Brooks & | 
Ross Lumber Company, who admitted | 
that the company had removed all the | 4 
| their authority and sovereignty. 


timber from lot 10, adjoining lot 2, 
which latter lot had been purchased July 


28, 1904, from the John Arpin Lumber 


ber on lot 10 (then unsurveyed) being 


cut pursuant to the general practice fol- | 
The | 


lowed in lumbering communities. 
inspector reported that there were no 
iraprovements of any description on lot 
10 with the exception of a small house 
owned by John Oxley, located on the line 
between lots 10 and 138. The inspector 
recommended that the Brooks & Ross 
Lumber Company be allowed to purchase 
lot 10 at the price of $300, and that Ox- 
ley’s application be rejected to that ex- 
tent, the inspector alleging that the lat- 
ter’s settlement, iniated in 1923, was 
not sufficient to defeat the preference 


right of the Brooks & Ross Lumber Com- | 


pany. 
Application Rejected. 
Prior to the date of the inspector’s re- 


port, Oxley’s application had been re- | as hereinafter provided.” 
jected as to lot 15 (38.84 acres), pursu- | 


ant to departmental decision of June 3, 
1926 (unreported), because of 
with a forest lieu selection filed July 25, 
1900, and adjusted to said lot 15. 

In the decision appealed from the 
Commissioner of the General Land Office 
held that Oxley’s residence on the land 
was not such as to defeat the preference 
right of the lumber company, and accord- 
ingly rejected his application as to lot 10 
because of conflict with the lumber com- 
pany’s application, as to lot 13 because 
it borders on Little Bear Lake arid there- 
force affected by the Executive order 
(No. 4480) of April 23, 1926, and as to 
lot 14 because said lot is incontinguous 
to lots 11 and 12. 

Filed Prior to Approval. 

As the plat of survey of the lots in 
question was filed prior to the approval 
of the Act of February 27, 1925, the 
preference-right period provided for in 
said act expired 90 days after February 
27, 1925. The application of the Brooks 


& Ross Lumber Company was filed No- | 


vember 2, 1925, long after the expiration 
of the preference-right period, and after 
Oxley had applied to make homestead 
entry for the lot. Whether or not Oxley 
complied with the three-year homestead 
law prior to the date of his application 
need not be discussed. There being no 
prior valid adverse claim to the land, his 
rights will be governed by the date of 
his application. 

Being embraced in Oxley’s application 
to make homestead entry, lot 13 was not 
public land of the United States within 
the meaning of the acts of Congress 
under which the withdrawal of April 23, 
1926, was made, Hence the application 


of Oxley was erroneously rejected as to 


lot 13. 

For the aforesaid reasons, the applica- 
tion of the Brooks & Ross Lumber Com- 
pany is rejected and the application of 
Oxley allowed as to lots 10, 1i, 12, 13, 
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| and monopolies. 


i the record of the Federal Government oo 
| were declared to be waters of the State 


| of California and subject to appropri- 


The application to purchase | 





; ‘ : ae i 5 l 
Company of Wisconsin Rapids, the tim- | Provide for Contro 


_% | this provision: 
conflict 


| all 


| waters 
| beneficial purposes are hereby recognized 
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Agriculture 


Senator King Asserts Authority of States 
To Control Water Rights Within Boundaries 


Nothing in Record of Federal Government, He Says, to 
Indicate Superior Competency to Govern. 


Senator King (Dem.), of Utah, in 
a letter to the Secretary of the In- 
terior, questioned the authority of 
Secretary Work to appoint advisers 
to report on the possibilities of the 
economic development of the Colo- 
yado River. Under the law, he con- 
tended, the authority of the Secre- , 
tary of the Interior in matters af- 
fecting waterways is limited to rec- 
lamation projects. Len 

Publication of the communication 
was begun in the issue ofApril 20, 
and continued in the issues of April 
21 and 22. The full text continues: 


the legislature of Arizona affirmed “all 
streams, lakes and ponds of water capa- 
ble of being used for the purpose of 
navigation or irrigation are hereby de- 
clared to be public property and no in- 
dividual or corporation shall have the 
right to appropriate them exclusively to 


| their own private use, except under such | 
|} equitable regulations and restrictions as 
| 


the legislature shall provide for that pur- 
pose.” 
Nevada has, by legislation, provided 


| that “all natural water courses and nat- 


I have stated that the Federal Gov- | 


| ernment has no authority to control the 
Untied | 
If there are electric power com- | 


waters or waterways of the 


States. 


bintaions, the States can and should deal | 


The States have the right 
to authorize the formation of corpora- 
tions and to govern and control them. 


| They can control all public utilities and 


fix rates for services rendered to the | 


public. 


The States can interdict the op- | 
| eration, within their borders, of ogan- 


eration within their borders, of organ- | 


character or injurious to the public wel- 
And the duty rests upon the Fed- 
eral Government to enforce the provisions 


of the Anti-Trust Act and the Clayton | 


Act, and prosecute and dissolve trusts 
The people have it 


within their power to prohibit illegal or | 


oppressive combinations, or monopolies | 


and when they exist, it is because pub- 
lic servants are derelict in the discharge 
of their duties, or because sufficiently 
comprehensive punitive statutes are not | 
enacted. 

Proposals for Federal 


Control Criticized 
Our dual form of Government is not 


| a mistake. The people within the States 


can protect themselves against monopo- 
lies or combinations hostile to the inter- 
ests of the people. There is nothing in 


to indicate its superior wisdom or jus- 


There are certain national powers which | 
it alone can exercise. Unfortunately, in 
exercising these powers it often makes | 
serious blunders and permits or develops 
evils hurtful to the people. Paternal- 

ts, more or 
less formidable, are being proposed, and 
it is the purpose of some of the support- 
ers of these movements to have the Fed- | 
eral Government own and control what | 
are denominated “key industries” of our 
The railroads are to be owned 
and operated by the United States, the | 
coal mines, electric power plants, the 
steel mills and the iron mines—these are | 
to pass into the hands of the Federal 
Government. 

The proposition announced in the ap- 
pointment of the “advisers” is in line 
with this policy, as it declares that the 
Federal Government “controls the wa- 
ters” of the Colorado River. It would | 
follow, therefore, that it can distribute 
them and utilize them for power and 
other purposes. It ignores the States, | 
as I have stated, and is a challenge to | 





Constitutions of States 


The Western States have with una- | 
nimity declared their control over the 
streams and waters within their borders. 
Article XIV, Section 1, of the Constitu- 
tion of California is as follows: 

“The use of all water now appropriated | 
or that may hereafter be appropriated | 
for sale, rental, or distribution, is here- | 
by declared to be a public use and sub- 
ject to the regulations and control of the 
State in the manner to be prescribed by 
law.” 

Colorado’s the 


Constitution contains 


| following provision: 


“The water of every natural stream 
not heretofore appropriated within the 
State of Colorado is hereby declared to 
be the property of the public and the 
same is dedicated to the use of the peo- 
ple of the State subject to appropriation | 

New Mexico’s Constitution contains | 

“The unappropriated water of every | 
natural perennial or torrential, 
within the State of New Mexico is here- 
by declared to belong to the public and | 
to be subject to appropriation for bene- 
ficial use. In accordance with the 
the State, priority of appropriai: 


wWlare, 


lay 
iaWw 


of 


| shall give the better right.” 


The Constitution of Utah states that 
all existing rights to the use of any of 
the waters of that State for any useful 
or beneficial purposes are hereby recog- 


| nized and confirmed, and the legislature 


of Utah has declared that the waters of 
streams and other sources in the 


| ete. 
! the Federal Government to control its | 
| streams, 


| acted a comprehensive statute regulat- 


| Dual System of Laws 


| beneficial purposes, and that to secure 


| and yet 


| and paternalistic doctrine, the enforce- 


| emoluments 


State, whether flowing above or under | 


| the ground, in known or defined channels, 


is the property of the public. 
Wyoming's 


and its control “must be in the State 
which, in providing for its use, shall 
equally guard all the various interests 
involved.” 


/ Constitution declares that | 
| water 1s essential to industrial prosperity 


|! in the Colorado River from asserting 
| their jurisdiction or from reaching an 


It further declares that—“the waters | 


of all natural streams, lakes or 
collections of still water within 
boundaries of the State, are hereby de- 
clared to be the property of the State.” 
Common Law Doctrine 


Of Riparian Rights 


The Constitution of Arizona declares 


other 


| : e . 
| that the common law doctrine of riparian 


rights shall not obtain or be of any force 
or effect in the State and that “all 
existing rights to the use of any of the 
in the State for all useful or 


and confirmed.” 
In 1864 the bill of rights adopted by 


| and 14, said Sec. 86 (127.08 acres), the 
; decision appealed from being reversed. 


(Signed) E, C. FINNEY, 
First Assistant Secretary. 


the | 


| 


ural lakes and the waters thereof which 
are not held in private ownership, be- 
long to the State an dare subject to 
approprition for beneficial uses.” 

These constitutional provisions are af- 
firmations of the rights of the sovereign | 
States. None can successfully contest 
them. The Federal Government, through | 
its executive agencies, may try to de- | 
stroy local self-government, or impinge 
upon the rights of the States, but its | 
efforts should be resisted and its ambi- | 
tions frustrated. 

If the Interior Department can control | 
the waters of the Colorado River,” it | 
can take over and control every stream | 
in the State of California, as well as 
the other States to the compact. 

California has repeatedly asserted 
through its legislature and by its courts | 
its right to control all the waters within 
its boundaries. In 1911 a Conservation 
Commission was created to obtain data 
with respect to irrigation problems, and 
to enable a revision and reformation of 
the State laws relating to the use of | 
water, water power, mining, irrigation, 
It did not recognize the right of | 


either for irrigation or for | 
power or for any other purposes. In 
1913 the legislature of California en- 


ing the use of water within the State. 
Under this Act all unappropriated wa- 
ters flowing in any river, stream, can- 
ravine, or other natural channel, 





ation in accordance with the provisions 
of the Act. 
California Has Adopted 


While California has adopted the dual 
system of irrigation laws, that is ri- 
parian and appropriation, it has more 
and more emphasized the importance of 
water for irrigation, culinary and other 


the best results the appropriation doc- 
trine is more and more being accepted 
and applied. It is to be observed that 
in California the doctrine of appropri- 
ation applies to land owned by the United 
States or by the State, and that water 
rights acquired by appropriation are pro- 
tected as against riparian owners subse- 
quently acquiring land from the Govern- | 
ment. The people of California would | 
not under any circumstances be willing 
to surrender to the Federal Government 
the control of the rivers and streams of 
their great State. They would be un- | 
willing to permit Congress to assume 
control over the same for power or in- 
dustrial or other purposes. The same 
is true of every other State in the Union, 
the Reclamation Service and 
officials in some other branches of the 
Government, propose this mevolutionary 





ment and application of which would 
change our form of government, weak- 
ening the States and aggrandizing the 
Federal Government. The States have 
the right to all the benefits, profits and 
that may result from a 
proper use of the waters flowing therein. 
If used for industrial or power purposes, 
or as sources of revenue, by corporations, 
the States are entitled under their sov- 
ereign and police powers to prescribe 
the terms under which such use shall 
be made. The States may impose li- 
cense fees or prescribe measures from 
which revenues may be derived to aid 
in meeting the expenses of State govern- 
ment. 

Believes in Strengthening 


Rather Than Devitalizing 

I believe in local self-government and 
in strengthening rather than devital- 
izing the States. They should be permit- 
ted, if desired, to derive revenue from 
the power developed by streams, State 
or Interstate. 

i respectfully submit that in reason | 
and under the decision of courts, the 
Federal Government has no authority to 
control the waters of the Colorado River, 
and the Interior Department has no 
authority to project plans for that pur- 
pose. The States in which the waters of 
this river rise and through which they 
flow, have exclusive jurisdiction over 
them, subject only to the right of the 
national government to prevent inter- 
ference with navigation. Neither Con- 
gress nor any executive department of 
the Government should interpose ob- 
stacles to prevent the States interested 





amicable understanding as to their re- 
spective rights in and to the waters of 
the river. 

Undoubtedly an agreement can and 
will be reached among the interested 
States which will fully protect the rights 
of each and permit the development of 
the Colorado River. Each of the upper 
States has the right to insist that no 
proceedings shall be taken which will 
jeopardize its rights. The situation is 
such that the lower basin States may 
be ready to appropriate a portion of the 
waters of the river before the upper 
States are in position to appropriate 
and use any considerable portion of the 
river. The provisions of the compact 
recognize the rights of the upper States 
and propose a reasonable division of the 
waters of the river. The States alone, 
without compulsion or coercion on the 
part of the Federal Government, should. 
be permitted, as is their right, to agree’ 





|S. Tenny. 


Cotton 
Mohair 


Additional Services 
Planned to Growers 
Of Fruit in California 


Bureau of Agricultural Eco- 
nomics Proposes to Aid in 
Study of Marketing 
Problems. 

Two means of expanding the service 


of the Bureau of Agricultural Eco- 
nomics in California, which produces 


approximately one-fourth of the fruits | 


and vegetables shipped to market in 
the United States, are under considera- 
tion, according to an oral statement just 
made by the chief of the Bureau, Lloyd 
Mr. Tenney has just 
turned from a trip of several 
spent in studying the work of the Bu- 
reau in the Pacific Coast States. 

Joint employment of a chief of the 
Division of Marketing of the State De- 
partment of Agriculture and the estab- 
lishment of a research branch of the 
Bureau of Agricultural Economics in 
San Francisco are the two 
under consideration. 

Aid of Bureau Offered. 

“At a meeting with the governor of 
California and representatives of the 


| various agricultural interests, details of 


the plan for Federal-State employment 
of a chief of the Division of Market- 
ing were worked out, and I gave prac- 
tical assurance that the Bureau would 
cooperate,” Mr. Tenny said. The selec- 
tion of the man for the post was post- 
poned until a definite decision is reached 


| on the Bureau’s intention to cooperate. | 


“I was impressed with the need of 


m= ; ; oi 
adidtional work in marketing research in 
approxi- 


California, which produces 
mately one-fourth of the perishables of 
the United States,” Mr. Tenny 
“We are considering the establishment 
of a research office to met that need.” 


Development of a coordinated program | 
| were up to 


of marketing in which the cooperative 
and private enterprises will work to- 
gether is a necessity on the Pacific Coast, 


according to Mr. Tenny, who particu- | 


larly was impressed with the need of 
work on the marketing of grapes and 
tree fruits. 


Standardization work and extension 


of market news services are two ways 

in which the Bureau of Agricultural Eco- 

nomics hopes to aid the program. 
More Studies Planned. 

The Bureau has just completed a 
study of the California Fruit Growers 
Exchange and is working on a study 
of the Central California Egg Producers. 
In the event of the establishment of the 
San Francisco research office, a number 
of additional studies will be undertaken. 

Before his visit in California, Mr. 
Tenny attended a cotton shippers’ meet- 
ing at Houston, Tex., and discussed the 
Department policy of working in coop- 
eration with the trade in enforcement of 
the Cotton Futures and Cotton Stand- 


| ards Acts. 


In Portland, Oreg., Mr. Tenny con- 
ferred with the Agricultural Regulation 
Council of the American Railroad Asso- 
ciation in working out a program of dis- 
tribution of fresh prunes from the three 
important areas in the Northwest. 

“It was agreed that the Bureau would 
develop additional market news services 
to assist in the distribution of the fresh 
prune crop of 1927,” Mr. Tenny said. 


The results of a study of the Division | 
Marketing concerning | 


of Cooperative 
the dried prune industry were presented 
by Mr. Tenny and Mr. Chris L. Christen- 
sen, in charge of the Division, at a 


meeting in Salem, Oreg., of members of | 
| the industry who worked on a concerted 


marketing program based on recommen- 
dations of the study. 


among themselves with respect to this 
important matter. When the rights of 
the upper States are fully protected by 
agreement, the lower States can find no 
reason to separate them or to perpetuate 
differences. 


Foresees Formation 
Of Six-State Compact 

Speaking for myself, I can see no 
objection to Nevada, Arizona and Cali- 


fornia agreeing as to a division of the | 


water to be allocated pursuant to a six 
State compact. They can, and doubtless 
will, agree with respect to the develop- 
ment of electrict power and the disposi- 
tion to be made of the same. 

1 submit that there is no justifica- 
tion in assuming, as the Interior De- 
partment has assumed, that there is only 
one plan for the development of the 
Colorado River. Many plans have been 
suggested. Thére are many who deny 
the power of the Federal Government 
to engage in industrial or other enter- 
prises who concede that States would 
have the authority to engage in like 
undertakings. The States are not sub- 
ject to the same limitations as the Fed- 
eral Government. States, in the absence 
of prohibitions in their Constitutions, 
would have the right to construct dams 
and impound water and build power 
plants and distribute the electrical 
energy developed from such plants for 
the benefit of the people, and indeed 
for private revenue to the State. The 
suggestion has been made that the State 
of California alone, or the State in 
connection with some of its muncipali- 
ties, or the municipalities of Southern 
California, be permitted to join in the 
construction of a dam in the Colorado 
River and in the development of power to 
be used in California, Nevada and 
Arizona. Another sugestion has been 
made that a corporation be formed in 
which the State of California and the 
municipalities in Southern California 
be permitted to hold substantial or con- 
trolling interests for the purpose of de- 
veloping power and obtaining water for 
irrigation and domestic purposes. This 
suggestion contemplates that the Gov- 
ernment likewise become a stockholder 
subscribing an amount which would rep- 
resent approximately the cost of con- 
structing a dam adequate for flood con- 


re- | 
weeks | 


projects | 





said. | 








| weakness of general 
| only 
| brought $15 to $15.50 but supply was 
| mostly medium and sold from $13.50 to 
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Public Lands 


Wholesale Prices of Meat Show Decline 
In New York for Week Ended A pril 21 


Imported Carcasses From Canada Important Contribu- 
tion to Veal Demoralization. 


Wholesale prices at the New York 
market for western dressed :neats fell 


| off during the week ended April 21, ac- 


cording to the Bureau of Agricultural 
Economics, which has just made public a 
review of the week’s trade. The full text 
of the review follows: 

Reaction from recent activity marked 
this weck’s trading and prices tended 
downward, showing especially on veal 
mutton and pork cuts. The supply of 
veal and steers was liberal, lamb and 
cows moderate, mutton and pork cuts 
normal. Canada sent in 4,362 veal 
carcasses and contributed importantly 
to veal demoralization. 

General Market Weak. 

Beef—Light weight common grass 
steers hit the low point of the year with 
a few carcasses offered at $11 though 
few went below $12 and heavier weights, 


|} some grading medium, brought $13 to 


$16. All grade were represented with 
medium and good predominating and 
sales bunched around $16.50 to $18.50. 
Choice yearlings brought up to $20 and 
a few weightier kinds matched the 


| figure but $1 to $1.50 lower was more 
| usual for long fed meat..Chucks were 


off $1 to $3 by Thursday and hinds lost 
ground also. 

Cows were scarce and confined to 
scattered lots. Values were affected by 
market, but lost 


moderately. Best weighty cows 


$15. Bulls for-boning were held around 
$12 and boneless meat from $15 to 
$15.50. Demand was fair. 
Market Forced Down. 
Veal—Canada’s 
easy prices forced the local market down 
and with buyers filled up movement was 


difficult at any price unless quality and | 


weight were especially desirable. Early 
sales of prime weighty Michigan vealers 
$26 but little other veal 
beat $22 and with market flooded with 
medium weight vealers grading mostly 


Drought Reduces 
African Mohair 


|1927 Clip Will Be Much 


Smaller Than Usual, Is 
Prediction. 


The 1927 mohair clip in South Africa 
is expected to be adversely affected by 
the drought in 1926-27 so that the clip 
will probably be much smaller than 
normal, according to a statement just 
made public by the Bureau of Agricul- 
tural Economics based on reports which 
have reached the Bureau through the 
Wool Record and Textile World. The full 
text of the statement follows: 

The outlook for the 1927 mohair clip 
in South Africa is for a much smaller 
clip than normal of summer firsts as a 
result of drought in 1926-27 which also 
affected the winter clip of 1926, accord- 
ing to the Wool Record and Textile 
World of March 24. The quality of the 
summer clip cut in March-April, is ex- 
pected to be much finer than usual, part- 
ly as a result of the drought, but also 
owing to the fact that a big percentage 
of the remaining flocks are young goats 
which sheared as winter kids last year. 
It is expected that the hair will not 
have normal, growth and there will 
possibly be a fairly big percentage of 
fine short firsts in the clip. The results 
may be affected, however, by conditions 
between the time of the report and the 
clipping season. 

For 1926 the same report places the 
clip of summer firsts at 4,200,000 pounds 
fully up to recent average quantities. 
The summer kid clip was also reported 


; to be about average, placed at 870,000 


pounds, The winter clip showed a big 
shortage, being placed at 2,347,000 
pounds compared with 3,720,000 in 1925, 
a decrease of 37 per cent. Of the winter 
clip the decrease took place -in the shear- 
ing from the old goats, as the kid clip 
was 734,000 pounds compared with 660,- 
000 pounds in 1925. Mixed hair, 1,200,000 
pounds for the year, was reported as 30 
per cent below 1925. 

—_——————— ——___—_—_—_—_. — 
trol and protection. These and other 
suggestions have been made. Some may 
be without merit and fantastic. Some 
may possess real merit. Certainly the 
field of investigation, if the Interior 
Department is authorized to investigate, 
should not be limited to considering only 
those matters relating to the plan em- 
braced in the Swing-Johnson Bill. If the 
Interior Department is authorized to 
make any recommendations to Congress 
in regard to the development of the 
Colorado River, it ought to explore every 
avenue for facts and obtain all possible 
information in order that its findings, if 
it should make findings and recommenda- 
tions, will be based upon grounds which 


| cannot be questioned. 


Action of Department 


Of the Interior Protested 

I am submitting this communication 
by way of protest against the contention 
of the Interior Department that the 
Federal Government controls the waters 
within the States, including the waters 
of the Colorado River; and further as a 
protest against the action of the Interior 
Department in ignoring the States of 
Utah and Arizona in selecting advisers 
and investigators; and further as a pro- 
test against the apparent determination 
of the Department, if seeks advice 
and authorizes an tnvestigation upon 
any matter beyond the mere determina- 
tion as to whether a reclamation project 
is feasible within the Colorado River 
Basin, to limit the advice to be given 
and the investigation to be made, to 
those matters and facts only which are 
embraced withth the measure known as 
the Swing-Johnson Bill, 


liberal shipments at | 





a a a 


common to good sales ranged for the | 


week from $12 to $20 mostly, with many 
lots sold between $15 and $18. 
Lamb—With handyweight California 


stock liberally supplied and several cars 
slaughtered in midwest added, the 


springers were slow moving and average 
prices were at least $1 lower. Weights 
were largely from 34 to 37 pound and 
good and choice inclusions brought $34 
to $36 mostly. Choice winter lambs 
brought up to $33 but on the whole 
trading was easy at values from $28 to 
$31. 
choice with considerable 
some common. 
Unloads Not Excessive. 

Mutton—Increased supplies, including 
grassy wethers, broke the recent high 
market sharply. Specific sales were at 
least $4 below peak of two weeks ago. 
Good ewes sold from $15 to $17 mostly, 
with wethers holding only moderate price 
advanatge. 


medium and 


Pork—While unloads were not exces- | 


sive, demand was slow and accumula- 


tions resulted in declines to effect move- 
ment. 
though some was taken care of that 
way. Light loins sold mostly from $24 
to $26, 12-15’s from $19 to $22 and heav- 
ies from $17 up. 
off at least a dollar in many cases. 


Decline Registered 
In Values for Hogs 
Survey of Market Issued by 


Bureau of Agricultural 
Economics. 


. Hog values took the sharpest decline 
in months during the week ended April 


21, according to the Bureau of Agri- | 


cultural Economics summary 
week’s trade in livestock. Cattle and 
sheep also declined in price. Total re- 
ceipts of hogs and cattle exceeded those 
of the preceding week at 11 large mar- 
kets, but receipts of sheep were smaller 
than during the preceding weck. The 
full text of the summary, with auota- 
tions based on prices at the Chicago 
market, follows: 

Hogs—hog values took sharpest break 
in months—webk’s increased receipts 
and cutrailed shipping outlet were the 
principal factors in downturn pigs, most 
severely hit, were 50 to 85 cents lower. 
Weight averages 200 pounds down were 
35 to 60 cents off while 210 pounds up 
mostly 25 to 35 cents lower. Late top 
was $11.10. Few sales were above 
$10.90. The bulk of 150 to 200 pounds 
brought $10.65 to $10.90; 210 to 240 
pounds, $10.60 to $10.90 and 260 to 300 
pounds, $10.40 to $10.60. A few big 
butchers were down to $10.20. Most 
packing sows sold at $9.35 to $9.65. 
The bulk of pigs brought $9.75 to $10.25. 

Prices Forced Lower. 


Sheep—Sluggish dressed trade forced 
fat lambs and yearling wethers 25 to 
50 cents lower despite light receipts. 
Sheep under slightly larger supplies 
were fully $1.50 down. Good medium 
weight lambs sold late at $16.35. The 
week’s top was $16.75. Choice clipped 
lambs brought $16.10 and the bulk $14.50 
to $15.25. Few wooled natives sold at 
$14.50 to $15; culls, $12 to $12.50; native 
spring lambs, $23 to $27; desirable 
wooled ewes, $9 to $9.50, and clipped 
ewes, $8 to $8.50. Week’s best wooled 
ewes sold at $11.25 Monday. Receipts 
at 11 large markets for the week ending 
April 21, 1927, total approximately 171,- 
300 cattle, 482,100 hogs and 201,100 
sheep as contrasted with 166,003 cattle, 
422,566 hogs and 204,565 sheep during 
the corresponding period a week earlier. 

Cotton Prices Quoted. 


of the 


Cattle—Fed steers and fat she stock } 


were 25 to 50 cents lower in between 
grade weighty and medium weight steers 
showed most decline in both classes as 
receipts were largely steers. Load- 
ings were erratic and disproportionate. 
Strained dressed beef prices were a 
bearish factor. Excessive rains and bad 
feed lots in many feeding districts con- 
tributed to increased runs. Weeks’ ex- 
treme top for fed steers was $13.65 
against $14 last week. Most weighty 
steers grading good to choice sold on 
$11.75 to $13 basis at close. The bulk 
of light and medium weight steers were 
turned at $9.50 to $12. The extreme top 
for long yearlings was $12.85; for year- 
ling heifers, $10.75; mixed yearlings, 
$11.50. Stockers, and feeders were largely 
steady at $8 to $9.25. Qualitied stockers 
and light feeders were up to $9.75. Bulls 
were fully steady. Vealers were $1 lower, 
mostly $8.50 to $9. Shipper kinds sold 
at $12 to $12.50. 


Porto Rico Sugar Cane Crop 
Is 616,073 Short Tons 


The sugar cane crop of Porto Rico 
for the 1926-27 season is estimated at 
616,073 short tons, well above the aver- 
age production of the past five years, 
according to information just received 
by the Department of Agriculture. The 
full text of a statement concerning the 
information follows: 

A revised estimate places the 1926- 
27 cane sugar crop of Porto Rico at 
616,073 short tons, an increase of .6 per 
cent over the December estimate of 
612,550 short tons, according to a cable 
to the U. S. Department of Agriculture 
from C. A. Figueroa, Commissioner of 
Agriculture at San Juan, 


Little general freezing was done | 


Shoulder cuts were | 





National 


Forests 


First National 
Forestry Planting 


Is 25 Years Old 


Establishment of Nebraska 
Forest and Bessey Nursery 


Will Be Celebrated 
In Early June. 


Celebration of the twenty-fifth anni- 
versary of the establishment of the 
Nebraska National Forest and the Bes- 
sey Forest Nursery, the first continu- 
ous. planting project ever started on Na- 
tional Forests, will be held early in June, 


Quality was generally good and | according to the Forest Service of the 


Department of Agriculture. A reunion 


| of men connected with the early develop- 
| ment of the project and of others inter- 


ested in forestry is planned. The text 
of the statement, outlining the history 
of the Nebraska National Forest, fol- 
lows: 

The Nebraska Forest was the first 
continuous planting project ever started 
on the National Forests, and the close 
of the first quarter-century of its history 
marks the transformation of over 10,000 
acres of former barren sand hill country 
into a successful timber stand, parts 
of which will attain commercial size 
within a comparatively few years. 

A reunion of a number of men prom- 
inent in forestry who were connected 
with the early development of this proj- 
ect is planned, and a number of others 
in educational and political life who have 
been interested in the development of 
the planting experiment are expected to 
attend. Considerable interest already has 
been aroused in the proposed gathering 
which will take place at Halsey, Nebr., 
in June. 

A preliminary reconnaissance of the 
country now included in the Nebraska 
Forest was made in the summer of 
1901 by a party under the general di- 
rection of William L. Hall. The party 
consisted of R. S. Kellogg, acting chief; 
L. C. Miller, now deceased; Hugh P. 
Baker, Prof. F. G. Miller, Prof. E. P. 


| Bailey, Jo. H. Hatton and Charles A. 


Scott. As a result of the reconnais- 
sance, on April 16, 1902, by proclamation 
of President Roosevelt, two separate for- 
ests, known as the Dismal River and 
Niobrara Reserves, were created. 

The boundary was surveyed in the 
summer of 1902 by another party of for- 
nected with forestry in the United States 
esters, who have been prominently con- 
since that time. On July 18, a site hav- 
ing been selected for a nursery, ground 
was broken for the first seed beds. The 
nursery crew consisted of Charles A, 
Scott, who was also the first Supervisor 
of the Forest and is now living at Fort 
Pierce, Fla.; William H. Mast, at pres- 
ent the proprietor of a large nursery 
at Davenport, Iowa, and J. C. Bloomer. 
Seed was collected in the pine ridge of 
northwestern Nebraska and in the Black 
Hills of South Dakota and the first seed 
beds were sowed in November, 1902. 
Forty thousand yellow pine seedlings were 
pulled that same fall in the vicinity of 
Nemo, S. Dak. These were heled in at 
the nursery over winter and were planted 
in the spring of 1903, together with 70,- 
000 forest-pulled Jack pine seedlings 


from the Minnesota forests. 


Production of Cotton 
Shows Drop in India 


Decline of 20.4 Per Cent Esti- 
mated Below Total of Last 
Season. 


Estimates of cotton production for all 
India for this season indicate that 8.1 
per cent less than the average for the 
past five years will be produced. The es- 
timate for this season is 20.4 per cent 
under the revised estimate for the pre- 
ceding season. A statement just made 
by the Department of Agriculture, based 
on information from the Indian Depart- 
ment of Statistics at Calcutta, follows in 
full text: 

Cotton production for all India for this 
season is estimated at 4,152,000 bales of 
478 pounds net, accordnig to a cable re- 
ceived by the Department of Agriculture. 
This estimate, which is a revision of the 
final forecast, indicates a reduction of 
20.4 per cent from the revised estimate 
for last season of 5,230,000 bales and a 
reduction of 8.1 per cent from the aver- 
age for the last five years. 

The revised estimate of area planted 
to cotton this season is 24,976,000 acres 
compared with the revised estimate of 
28,491,000 acres for last season, or a re- 
duction of 12.3 per cent, but an increase 
of 4.8 per cent over the average for the 
last five years. 
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Navy to Cooperate 
In Aircraft Display 
With Flying Exhibits 


Development of New Plants 
and Accessories to Be 
Illustrated at 
Show. 


The Navy will give its cooperation to 
the “All America Aircraft Display” of 


Or ® | 
1927, under the auspices of the Aeronau- | 


tical Chamber of Commerce, which will 
be held at Bolling Field, D. C., from 
May 2 to 6, the Department of the Navy 
announced April 22. 

The Navy will have on display at the 
exhibit, which will be the largest of this 


nature ever held in this country, 15 of ! 
the newest types of airplanes recently | 


new aircraft 
“Saratoga,” 


acquired for use on the 
carriers “Lexington” and 
and on battle cruisers. Navy aviators 
will participate in aerial maneuvers, 
night flying with the use of flood lights 
and an exhibit of the flying of the new 
Ford transport plane recently purchased 
by the Navy. 

The full text of the 
lows: 

Hearty and enthusiastic cooperation 
with the Aeronautical Chamber of Com- 
merce on the part of the United States 
Navy was promised today by Secretary 
Curtis D. Wilbur in connection with the 
“All America Aircraft Display” of 1927, 
to be staged by over 60 manufacturers 
of aircraft, aircraft engines and acces- 
sories at Bolling Field from May 2 to 


statement fol- 


May 6. Aerial maneuvers, night flying j; 


with the use of flood lights for landing 
purposes, and flights in the recently ac- 
quired Ford transport plane are but a 
few of the details of the plans under 
consideration. 

Good Will Fliers to Return. 

The exhibit will be the largest de- 
voted to the display of aricraft in the 
history of this country. Coming as it 
does coincident with the return of the 
Army Pan American “Good Will’ fliers, 
there will be much to stir the skilled 
aviator as well as the casual observer. 
The efforts on the part of the naval 
authorities charged with the preparation 
of the Navy exhibit bid fair to make it 
vie with the comprehensive exhibits of 
the manufacturers of prominence. 

Fifteen of the newest types of planes 
recently acquired by the fighting forces 
afloat for use on the new aircraft 
carriers “Lexington” and “Saratoga” as 
well as on battleships and cruisers will 
be seen, ranging from the large multi- 
motored torpedo plane to the small and 
extremely fast fighting plane used for 
combat purposes. In addition, the public 
is promised a chance to inspect at first 
hand all the various types of planes now 
in use in the Navy as well as the many 
accessories now in use which are being 
developed to keep pace with the onrush- 
ing progress of aviation. 

Prominent in the Navy exhibit will be 
types of the air-cooled motors which 
have been sponsored and developed by 
the Navy through the last eight years. 
While this type of motor is just now 
coming into its own through the per- 
formance of recent world record-break- 
ing flights, still more is expected through 
its performance in coming trans-Atlantic 
flights scheduled for this summer. 

Program Is Outlined. 

The contemplated general 
for the display is as follows: 

Monday, May 2, an opening display. 

Tuesday, May 3, private owners’ day— 
to include a procession of all aircraft 
present. 

Wednesday, May 4, Railroad Day. On 
this date it is hoped to include a dem- 
onstration of night flying for the benefit 
of important railroad executives who will 
be present. 

Thursday, May 5, reserved for the 
Chamber of Commerce of the United 
States. 

Friday, May 6, allocated to the gen- 
eral Pan-American Conference. 


program 


Conference Called 
Of Major Generals 
Will 


in 


Meeting in Washington 


Discuss Conditions 
Corps Areas. 

A joint conference of all major gen- 

erals of the Army commanding corps 


areas and those ordered to corps area | 


commands, and major.generals com- 


manding Army Divisions and those who | 


are to assume such commands, will be 
held in Washington beginning May 30, 
it was ‘announced orally at the Depart- 
ment of War April 22. 

The conference, which will be the first 
of its kind since 1921, will be for the 
general consideration of conditions in 
the corps areas, and other matters of 


mutual interest to the general officers ; 
|} may 


of the army. 


To Resign From Board 
- For Vocational Education 


It has just been announced orally at 


the Federal Board for Vocational Educa- | 


tion that Calvin F. McIntosh, member 
representing agriculture, has been ap- 
pointed a member of the Indiana Public 
Service Commission, and he expects to 
forward his resignation to the Presi- 
dent immediately. 

Governor Ed Jackson, of Indiana, ap- 
pointed Mr. McIntosh for a four-year 
term, beginning on May 1. No state- 
ment as to a probable successor to his 
position on the Federal Board for Voca- 
tional Education has been 

Mr. MeIntosh received 
pointment to the Federal from 
President Wilson in 1919, three- 
year term, He was reappointed by 


made, 
his first 
Board 


ap- 


for a 
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One-Teacher Schools in United States 
Disappearing Before Consolidation Plan 


‘Bureau of Education Riviews Movement Toward Central- 


ization in Rural Education. 


[Continued from Page 1.] 


There are approximately 160,000 one- 
teacher schools in the United States. 


township boards of trustees. There is, 
however, no adequate provision . for 


The number is decreasing steadily. More | establishing schools on community rather 


than 10,000 of them were closed in the 
biennium 1922-1924, 

They are growing into larger schools, 
or are being united with other schools 


to form central graded village or open’ 


These larger rural 
schools gain in number as the smaller 
ones diminish in number. More than 
2,000 were formed during the biennium 


country schools. 


} 1922-1924. 


Movement to Centralize 
Rural Education 


At the present time there are approxi- | 


mately 15,000 consolidated schools in the 
United States. They have long been 
recognized as a means for providing rural 
children with educational opportunity 


equivalent to that provided city children. } 


To consider the consolidated school the 


| end of an administrative problem is a se- 


rious mistake; it is simply the manipula- 
tion of a school system’s organization 
machinery in order that better classifi- 
cation, supervision and groupings may 
be made. ; 
The consolidation or centralization of 
rural schools requires intelligent plan- 
ning, and the best results have been se- 
cured where all the schools for an entire 
county were considered before any part 
of a consolidation program was begun. 
At least one 
lation which requires county boards of 
education to consolidate districts 


approved “county-wide plan of organi- 
zation.” ; 
More attention is being given In re- 


cent years to the proper organization | 
Many of those | 


of consolidated schools. [ 
already established are being strength- 


; r Seia 
ened and improved, and county officials 
are mapping districts more nearly in | 


accordance with community boundary 
lines, . 

Consolidated schools, or districts, are 
established in various ways. The most 
common method is to proceed under de- 
tailed laws by which the patrons of the 
schools start the movement and vote 
upon it at a regular or special election. 
If a majority of the votes cast in each 
district, or, better, a majority in all the 
districts or territory included, are in 
favor of the consolidation, it is effected. 

Each -of the uniting districts gives 
up itg district boundaries and school 
board and becomes part of the one large 
district. The advantages of such a pro- 
cedure are that it arouses the interest 
of an entire community; the consolidg- 
tion is thoroughly talked over, and if 
the school is established it is fairly sure 
to be a strong one. 

Care should be taken in framing laws 
of this kind that the consolidated district 
will receive as much State and county 
money as the entire number of uniting 
districts would, that any indebtedness 
of any of the districts be equitably ad- 
justed for the entire consolidation, and 
that the school property of all the dis- 
tricts be vested in the one. P 

A second kind of law permits con- 
solidation on petition to the county su- 
perintendent, the county board of edu- 


ee or commissioners, or the district | 


boundary board—whatever authority has 
power to create or change districts—a 
public hearing being first granted by 
that authority. 

The patrons of the schools have a 
voice in the matter, but it is expressed 
in petition and hearing, not in an elec- 
tion. This method is simple and ef- 
fective. 

Best Plan of Reorganization 


Of County School System 

A third kind of law gives the county 
board of education the power to consoli- 
date schools on its own initiative and 
at its own discretion. This is the most 
satisfactory plan yet devised for the 
reorganization of a county’s school sys- 
tem. 

With the county as a single unit for 
educational administrative purposes, as 
it is for almost all other public business, 
and with a representative county board 
of education responsible for the welfare 
of all schools in their county, it is 
simply a matter for such board to apply 
modern business principies to that 
county’s school organization. Excel- 
lent examples are common in a number 
of States, and a few county boards of 
education have succeeded in providing 
graded elementary schools, replacing 
small ungraded schools, for all pupils 
in their respective counties. 

Similar to this, but of more 
application, are laws giving district 
boards power to consolidate schools 
within districts. These laws are being 
used to advantage in some sections in 
bringing about consolidation. 

A fifth kind of consolidation law is 
common in the town unit States. The 
town is given control of the schools and 
fix their number and determine 
their location. The town meeting de- 
cides the question. 

This is the usual 
New England States. 
ary eduaction is concerned, 


limited 


in the 
second- 
the New 


procedure 


So far as 


| England States and some others are fur- 


thering centralization by providing for 
State funds for the payment of tuition 
and transportation for nonresident stu- 
dents, an excellent way of preventing 
dissipation of energy. 

In some States organized on the town- 
ship basis similar procedure may be fol- 
lowed. The schools by 


are directed 


President Harding in 1922 for another 
three years, and the appointment was 
renewed by President Coolidge in 1925, 
His term would have expired in 1928, 

Mr. McIntosh is a graduate the 
State University of Indiana, has taken 
agriculturgl work at Purdue University. 
and previous to his appointment served 
as a county agricultural agent. 


of 





| tricts 
State has enacted legis- | 


and | 
change boundaries in accordance with an | 











than township lines. The township is 
often too small a unit territorially and 
financially for the establishment of sat- 
is factory schools, and particularly for 
providing for high-school facilities. In 
several States organized on the town- 
ship basis there is a movement for 
change to a larger unit. One reason 
for the change advanced is the _ pos- 
sibility of securing thereby more effec- 
tive consolidated units, 


High School Provided 


As County Institution 

The laws providing for county sec- 
ondary schools in district unit States 
makes up another class. Some of these 
provide for one or more county high 
schools for a county, independent in ad- 
ministration and support from the ele- 
mentary schools, and maintained by a 
tax on the entire county. 

Many very strong schools have been 
built under their provisions. The dual 
system thereby set up sometimes oca- 
sions conflicts between the elementary 
schools and the high school of the county 
and makes close correlation of work be- 
tween the two classes of schools difficult. 

Union high schools are established un- 
der laws which permit a number of dis- 
to retain their own elementary 
schools, while all join in maintaining one 
central high school. The laws respon- 
sible for such schools, most common in 
the Western States, have resulted in the 
establishment of some fine schools. 

In small communities and sparsely set- 
tled regions such schools are not feasible, 
but in more densely populated areas the 
union high school serves well. 

In some States independent, 
and consolidated school 


districts are 


created by special acts of the legislature. | 
procedure is generally unsatisfac- | 


The 
tory. 
It postpones the development of the 


create many small systems, and generally 
acts to interfere with equalized educa- 
tional opportunity. 

Important State Laws 


Relating to Consolidation 
Among the important State laws re- 
lating to consolidation are those which 
provide for the following: 
1. The establishment of minimum lim- 
its of area served, enrollment, average 
daily attendance, and length of term be- 


' low which a school or district may not 


be created, or if created may not continue 
in existence. 

2. An effective, quick way of uniting 
schools or districts, preferably in ‘re- 
sponse to local demand, retaining for 
the united institution the full amount 
of apportionments the separate units 
would receive, arranging for an equi- 
table assumption of any 
and providing for the proper disposal of 
any unnecessary school property. 

3. Centralized authority for the plan- 


ta j 
; ning and carrying out of programs of 


consolidation over large areas, thereby 
insuring equitable distribution of re- 
sources and school facilities, and 
adequate consideration of schools in’ iso- 
lated or backward strips of territory. 

4. The authorization of the junior high 
school with a view to centralizing the 
work of the upper elementary grades 
when full consolidation is not *feasible. 

5. Restrictions on the number of 
senior high schools established, adequate 
to insure strong schools, with tuition and 
transportation, or board and room, pro- 
vided for those students who do not 
have easy access to such a school. 

6. Permissive transportation of pupils 
at public expense to and from all schools, 


Army Orders 


The Department of War has issued Spe- 
cial Orders No, 93 to Army personnel as 
follows: 

Ordnance Depariment. 

Each of the following-named officers of 
the Ordnance Department Reserve will pro- 
ceed from place indicated after his name 
to Watervliet Arsenal, Waltervliet, N. wa 
for training. 

Maj. Charles Kent. Blatchly, Buffalo, N, 
Y.; Maj. Milo McClelland Case, Chicago, 
Ill.; Capt. Ephraim Joseph Almquist, Wash- 
ington, D,. C.; First Lieut. Walcott Duryea 
Bartlett, Onieda, N. Y.; First Lieut. Harry 
H. Needham, La Carne, Onio; Second Lieut. 
Donald Dunning Alexander, Rockaway, N. 
J.; Second Lieut. Frederick John Mollerus, 
Schenectady, N. Y.; Second Lieut. Delebert 
Arnold, Reesor, Schenectady, N. Y. 

Each of the following-named officers will 

proceed from place indicated After his 
name to Frankford Arsenal, Philadelphia, 
Pa., for training: 
_ Lt. Col, Frederick Eugene Wright, Wash- 
ington, D. C.; Maj. John Colin Gray, Wash- 
ington, D, C,; Maj. Colin E. McRae, Wash- 
ington, D, C.; Maj. Francis Warner Parker, 
jr., Chicago, lll.; Capt. James Leroy Delany, 
Washington, D. C.; Capt. Vladimir Vla- 
dimirovich de Sveshnioff, Washington, D. C.; 
Capt. Harry Bulkley Hambleton, Washing- 
ton, D. C.; Capt. Charles Burr Mellen, New 
York; Capt. Stephen Drury Monahan, 
Evanston, Ill.; First Lieut. Levi Curtis 
éddy, La Grange, Ul; First Lieut. Earl 
Naramore, Bridgeport, Conn.; First Lieut, 
Jay Edwin Rohrer, Birmingham, Ala.; First 
Lieut. Gilbert Irving Ross, Hamden, Conn.; 
Second Lieut. Lee Cotton Bennett, Wilkins- 
burg, Pa.; Second Lieut. Colston, Wilkins- 
burg, Pa; Second Lieut. Thomas Layley 
Hapgood, Springfield, Mass.; Second Lieut. 
Alfred William Nagel, Ensiey, Ala.; Sec- 
ond Lieut. Patrick Clifford O’Shea, An- 
niston, Ala.; Second Lieut. Heard Smith, jr., 
Atlanta, Ga. 

Capt. Edward E. MacMorland, Aberdeen 
Proving Grounds, Md., to Metuchen, N. J. 

Capt. Elmer C. Goebert, Rock Island, IIL, 
to Metuchen, N. J. 

Field Artillery, 

Capt. Theodore E. Buechler, Fort Sill, 
Okia., to New Haven, Conn, 

Capt. Chalmers Dale, Fort Sill, Okla., to 
Washington, D, C. 

Each of the following-named officers of 
Field Artillery is relieved from assignment 
and duty as student at the Field Artillery 
School, Fort Sill, Oklahoma, and is assigned 
to the 9th Field “Artillery, to take effect 
upon the completion of the present course 
of instruction, and will then proceed to 
Fort Riley, Kansas, and join his regiment: 
First Lieut. James M. Callicut and Second 
Lieut. John L. Graves. 

Each of the following-named officegs of 


| 





indebtedness, | 


| Harbor, T. 








Army 


Searehlight and Gun 
Batteries to Aid in 
First Corps Program 


of War An- 
nounces Plans for Minor 
Joint Exercises for 


May 16 to 21. 


Department 


Two searchlight batteries and two gun 
batteries, making up two units of anti- 
aircraft equipment, will participate in 
the minor joint exercises to be held in 
the First Corps Area May 16 to 21, the 
Department of War announced in a 
statement April The convoys will 
travel overland from their respective 
bases at Fort Totien, N. Y., and Fort 
Monroe, Va., being destined for New 
England. 

The full text of 
lows: 


9) 


the statement fol- 

Army searchlights and anti-aircraft 
guns play an important part in the 
minor joint exercises to be held in the 
First Corps Area May 16-21, 1927. One 
searchlight battery and two gun bat- 


teries (less guns) from the 62nd Coast | 


Artillery (anti-aircraft) stationed at 
Fort Totten, N. Y., and one searchlight 
battery of the 61st Coast Artillery (anti- 
aircraft) at Fort Monroe, Va., will 
participate in the maneuvers. 

A searchlight battery consists of eight 
60-inch searchlight units, with such sup- 
porting vehicles as one 5-passenger car, 
six 3-ton trucks, one light delivery truck, 
and one kitchen trailer. 

A gun battery consists of four 3-inch 
trailer guns, each towed by a truck; four 


3-ton trucks. carrying accessories, com- | 


munication equipment, and ammunition, 
and one kitchen trailer. 


Both convoys will march overland. 


| That of the 61st Coast Artillery, leaving 


b | Ft. Monroe about the second of May and 
special, | j 


en route to New London, Conn., will pass 
through the following cities: Richmond, 
Fredericksburg, Washington, Baltimore, 
Wilmington, Philadelphia, Princeton, 
Newark, New York City, New Rochelle, 


stole. Stamford, Bri 't, New aven ¢ 
| organization of larger areas, tends to | amford, Bridgeport, New Haven and 


New London, Conn. 


The convoy of the 62nd Coast Artil- 
lery, leaving Ft. Totten about the eighth 
of May, en route to New Bedford, Mass., 
and Newport, R. I., will march along the 
following route: Fort Totten, New Lon- 
don, Providence, Newport, R. I., and New 
Bedford, Mass. 


Marine Corps Orders 


The Department of the Navy has just is- 
sued the following orders tg Marine Corps 
personnel: { 

April 14, 1927. 

Capt. T. Dwight, retired. 

Capt. R. L. Nelson, died on April 13, 1927. 

Capt. A. H. Noble, on or about June 20 
detached M. B., 
S. California. 


Yard, Philadelphia, Pa. 

The following-named 
moted on April 8, 1927, 
grade:S econd 
Jerome, E. H. 


officers 
to the 
Lieuts. F. W. 
Price and G. J. 
April 15, 1927. 
No changes were announced. 
April 16, 1927. 
Col. R. C. Kerkeley, when directed by the 


were pro- 
next higher 
Biehl, C. C. 
O'Shea. 


C. G., detached M. B., Quantico, Va., to the | 
Naval War College, Newport, R. L, to re- | 


port not later than July 1. 

Col. J. &. McGill, upon completion of the 
course, detached Army War College, Wash- 
ington, D. C., to duty as O. I. C., Western 
Recruiting Division, San Francisco, Calif. 

Capt. R. G. Anderson, on or about May 4, 
detached Gendarmerie d’Haiti, to M. B., 
Quantico, Va. Authorized 2 months and 15 
days delay en route. 

Capt. W. F. Becker, detached M. B., N. S. 
Caviet, P. I., to the Department of the Pa- 
cific. 

Capt. B. F. Hickey, detached First Bri- 
gade, Haiti, to M. B., Navy Yard, Norfolk, 
Virginia. 

First Lieut. M. A. Edson, detached M. B., 
Quantico, Va., to M. B., Navy Yard, Philad- 
delphia, Pa, 

April 18, 1927. 

Col. F. L. Bradman, upon the reporting 
of his relief, detached M. B., Washington, 
D. C., to Headquarters Marine Corps. 

Col. J. Nek. Huey, upon completion of the 
course, detached Naval War College, New- 
port, RK. L, to duty as C. O., N. O. B., Pearl 
H. 

Col. F. E, Evans, upon completion of the 
course, detached Naval War College, New- 
port, R. 1,-to duty as C. O., M. B., Wash 
ington, D.C, 

Lieut, Col. H. D. South, upon completion 
of the course Naval War College, Newport, 
t , assigned to duty on the staff of that 


*, S. McReynolds, upon completion 


of the course, detached Naval War College, | 


Newport, R. I., to 
Portsmouth, N. H. 
April 18, 1927. 


M. D. N. P., Navy Yard, 


Capt. W. H. Sitz. upon the reporting of | 


his relief, detached M. D., U, Idaho, to 
M. B.. Quantico, Va. Authorized to delay two 
months en route. 

The following-named officers have -been 
promoted to the ranks indicated: Capt. D. 
Spicer, First Lieut. E. E. Larson and Capt. 
¥. Rogers. 

April 19, 1927. 

No changes were announced. 


Field Artillery is relieved from assignment 
to the 9th Field Artillery and from duty at 
Fort Riley, Kans., and is assigned to the 
regiment specified after his name, to take 
effect upon the arrival of First Lieut. James 
M. Callicutt and Second Lieut. John L. 
Graves, Field Artillery, and will then pro- 
ceed to the station indicated and join the 
reigment to which assigned: First Lieut. 
Escalus FE. Elliott, 18th Field Artillery, Fort 
Sill, Okla.; First Lieut. Anthony C. Me- 
Auliffe, 6th Field Artillery, Fort Hoyle, Md. 
Infantry. 

Maj. William H. Wilbur, Fort Benning, 
Ga., to Boston, Mass. 

Capt. Elliott D. Cooke, Fort Benning, Ga., 
to Stillwater, Okl& 

Capt. Herbert B. Wheeler, Fort Benning, 
Ga., to Galesburg, 

Capt. Robert W. Corrigan, is detailed to 
Air Corps, und will proceed from Galesburg, 
Ill., to Brooks Field, Tex, 

Second Lieut. Dwight Harvey, Fort Doug- 
las, Utah, to Brooks Fields, Tex., for duty 
With Air Corps. _ 

First Lieut. Rolland F. Sherfy, Washing- 
ton, D. C., to Fort Benning, Ga. 

Capt. George L. Morrow, is detailed to 
Air Corps and‘ will proceed from Fort 
Omaha, Nebr., to Brooks Field, Tex. 

Maj. Frank V.. Schneider, Fort Benning, 
Ga., to Ithaca, N. Y. 

Coast Artillery. 

First Lieut. Ephraim P, Jolls, Fort Mon- 
roe, Va, is assigned to 6lst Coast Artillery. 

Maj. Roy S. Atwood, Fort Leavenworth, 
Kans,., to Atlanta, Ga 


Quantico, Va., to M. D., U.S. | 

a . | Catt, 
First Lieut. H. H. Hanneken, detached M. | 

B., N. A. S., Lakehurst, N. J., to M. B., Navy 


Promotions 








(SEARLE 543) 


\INDE} 


Education 
New Books Received by 


the Library of Congress 


List supplied daily bythe Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Valentine, Cyril Henry. Modern psy- 
chology and the validity of Christian 
experience. With a preface by the 
Rey. Alfred E. Garvie... 236 p. N. Y., 
Macmillian, 1926. 27-6833 

Ward, Charies Henshaw. Exploring the 
universe; the incredible discoveries of 
recent science. 353 p., illus. Indian- 
apolis, Bobbs, 1927. 27-6850 

Waters, Frank. Eight bells, Sailors’ 
snug harbor yarns and ballads, with 
drawings by Robert Faweett and a 
foreword by Joseph C. Lincoln, 151 p. 
N. Y., Appleton, 1927. 27-6839 

Weil, Sylvia, comp. The question book 
for young folks, compiled by... and 
Rosetta C. Goldsmith. 90 p. N. Y., 
Platt & Munk co., 1927. 27-6837 

Withers, Hartley. Hints about 
ments. 2d impression. 259 p. 
don, E. Nash & Grayson, 1926. 

27-6872 


invest- 
Lon- 


Woman's Christian temperance union. 
Prohibition facts, 1927; high points 
of the proceedings of the National 
conference, the W. C. T. U., Washing- 
ton, D. C., January 25-27, 1927. 57 p. 
Chicago, H. G. Adair printing co., 1927. 

27-6865 

Arthur, Mary Grace. A group point scale 
for the measurement of intelligence... 
(Thesis (Ph. D.)—University of Min- 
nesota, 1924: Reprinted from the 
Journal of applied psychology, vol. x, 
no 2, and from Educational psychology, 
November, 1923.) p. 228-244, 483-495. 
Minneapolis? 1927. 27-6854 

Babbitt, Irving. ..Humanist and special- 
ist; address at the dedication of the 
Marston hall of languages, Brown 
university, October 13, 1926. (Brown 
university papers III.) 14 p. Provi- 
dence, The University, 1926. 27-6851 

Bernard, Bernard. Correct and corrective 
eating. ..5th ed. 142 p. Chicago, Health 
and life publications, 1926. 27-6855 

Bernard, Bernard. The truth about birth 
control. 59 p. Chicago, Health and life 
publications, 1927. 27-6866 

Brooks, Van Wyck. Emerson and others. 
250 p. N. Y., Dutton, 1927. 27-6840 

Bureau of municipal research. Philadel- 
phia. Philadelphia’s government, an 
organization chart and description, 
prepared by the Bureau of municipal 
research of Philadelphia; staff member 
in charge of this assignment, Edward 
Thurber Paxton. 2d, rev., ed. 41 p- 
Philadelphia, Bureau of municipal re- 
search of Philadelphia, 1926. 27-6862 

Candler, Warren Akin. Bishop Charles 
Betts Galloway, a prince of preach- 
ers and a Christian statesman. 307 
p. Nashville, Cokesbury press, 1927. 

27-6830 

Mrs. Carrie (Lane) Chapman. 
Woman suffrage and _ politics; the 
inner story of the suffrage movement, 
by and Nettie Rogers Shuler. 
504 p. N. Y., Seribner, 1926. 

27-6874 

Church historians, including papers on 
Eusebius, Orosius, St. Bede the Ven- 
erable, Ordericus Vitalis, Las Casas, 
Baronius, Bollandus, Muratori, Moeh- 
ler, Lingard, Hergenroether, Jamssen, 
Denifle, Ludwig von Pastor, with fore- 

and index by Peter Guilday, 

4380p, N. Y., 2: 4: Kenedy, 
1926. 27-683. 

Clark, Thomas Curtis. The new patri- 
otism; poems of world brotherhood, 
compiled by ... Esther A. Gillespie. 
127 p. Indianapolis, Bobbs, 1927. 

27-6836 

Cooper, John Crossan. Antiphonal, 
sonnets, and other lyrics. 7 Ps 


Princeton, N. J. Princeton university 
27-6838 


word 


PH. D. 


press, 1926. 
Corporation trust company. The corpo- 
ration tax service, state and local. 
Loose-leaf. 2v. N. Y., The Corpora- 
tion trust company, 1927. 27-5891 
Douglass, Harlan Paul. The little town, 
in its rural relationships. 
New 262 yp. illus. N. Y., Mac- 
millan, 1927. 27-6863 
Dutton, Henry Post. Organization 
and supervision,... (The Shaw plant 
and shop management library, vol. I). 
122 p. Chicago, Shaw, 1927 27-6881 
Dutton, Henry Post. The control 
of production. (The Shaw plant and 
shop management library, vol. II). 
132 p. Chicago, Shaw, 1927. 27-6880 
Fisher, John Alden. Material con- 
trol and stockkeeping- (The Shaw 
plant and shop management library, 
vol. IV). 133 p. Chicago, Shaw, 1927. 
27-6876 
...- The plant and 
its equipment.... (The Shaw plant 
and shop management library, vol. 
VI). 143 p. Chicago, Shaw, 1927 
27-6884 
Fisher, Jacques. Love and morality; 
an attempt at a physiological inter- 
pretation of human thought, trans- 
lated from the French by Catherine 
Alison Phillips. 291 p. N. Y., Knopf, 
1927, 27-5887 
Foster and Kleiser company. The Pacific 
coast as a market for commodities, 
and the out-door advertising facilities 
available in this territory; facts and 
figures for the producer, manufacturer 
or distributer in planning merchandis- 
ing activities in the states of Cali- 
fornia, Oregon, Washington and Ari- 
zona. 145 p.,, illus. San Francisco, 
1926. 27-6864 
Friedrichsen, George Washington Salis- 
bury. The Gothie version of the Gos- 
pels, a study of its style and textual 
history. 263 p. London, Oxford uni- 
versity press, 1926, 27-6884 
Gallup, Clarence M. The high calling; a 
drama of the ministry, Written for the 
celebration of the fifteenth anniversay 
of the Ministers and missionaries ben- 
efit board of the Northern Baptist con- 
vention, 28 p. Providence, 1926, 
27-6829 


especially 
ed. 


Fisher, John Alden. 





| Snyder, Henry Nelson. 


Gettys, Cora Luella. The effect of 
sovereignty on nationality, (Abstract 
of thesis (Ph. D.)—University of Tlli- 
nois, 1925.) 8 p. Urbana, IIL, 1926. 

27-6869 

An adventure in construc- 

423 p., illus. N, Y., Dou- 


27-6873 


Glass, Carter. 
tive finance. 
bleday, 1927. 

Hoh, Paul J. 
me. 63 p. Philadelphia, United Lu- 
theran publication house, 1927. 27-6826 

Hoopingarner, Dwight Lowell.... The 
management of labor. (The 
plant and shop management library, 
vol. v.) 138 p. Chicago, Shaw, 1927. 

27-6882 

Kaminski, Mihaly de. “Pentax,” bank- 
ing encyclopaedia (terminology 
phraseology) in English, French, Ital- 
ian, Spanish and German, by... in 
collaboration with: Guido Wild 
Juan Sacau ... and Juan N. Garcia 
Nieto. 629 p. Budapest, Victor Horn- 
yanszky co., 1926. 27-6860 

La Wall, Charles Herbert. Four thou- 
sand years of pharmacy; an outline 
history of pharmacy and the allied 
sciences . . . 665 p., illus. Philadelphia, 
Lippincott, 1927. 

Little, Arthur Shepard. Table of fac- 
tors for obtaining true values to the 
exact day of bonds or notes having a 
life of any number of years, months 
or days, on a basis of semiannual com- 
pound interest, computed, 2d ed... . 
127. p. Boston, Financial Publishing 
company, 1927. 27-6861 

Longnon, Henri Auguste. French 
vincial furniture, by . . . and Frances 
Wilson Huard; foreword by 
Wright . . . with 71 illustrations and a 
map. 166 p. Philadelphia, Lippincott, 
1927, 27-6887 

Massachusetts 
company, 


mutual life 

Springfield. The John W. 
Yates life insurance training course. 
124 p. Springfield, Mass., Massachu- 
setts mutual life insurance company, 
1927. 

Moulton, William Fiddian, 


Green Moulton ... professor of liter- 


Little children, come unto | 


Shaw | 


& | 


27-6859 | 


es |/ Navy Orders 


Richard | 


insurance | 


27-6867 | t 
| to 
Richard | 





ary theory and interpretation in the |! 


Universit ice ‘ So tes | Y 
- y of Chicago, a memoir by | det. from all duty; to resignation accepted 


his nephew, with a foreword by Sir 
Michael E. Sadler. 148 p. 
The Epworth press, 1926. 27-6853 
Newcomb, Rexford. The Spanish house 
for America, its design, furnishing, 
and garden... with a frontispiece 
in color and 97 plates of Spanish 
houses and their details. 164 p. Phil- 
adelphia, Lippincott, 1927. 27-6886 
Oriental studies published in commem- 
oration of the fortieth 
(1883-1923) of Paul Haupt as director 


of the Oriental seminary of the Johns | 


Hopkins university, Baltimore, Md., 


under the editorial direction of Cyrus | acjatie Station. 


Adler... and Aaron Ember ... 470 p. 
illus. Baltimore, Johns Hopkins press, 
1926. 

Ormsby, Oliver Samuel. A 
treatise on diseases of the skin, 
the use of students and practitioners. 


3d ed., thoroughly rev., illustrated with | 
colored plates. | 


521 engravings and 3 


1262 p. Philadelphia, Lea, 1927. 


27-6845 | 
practical 
for | 


London, | 





27-6858 | 
Parker, Frank. Cost of money to public ; 


utilities in United States, 1914-1922. 
(Thesis (Ph. D.)—University of Penn- 
sylvania, 1923. Reprinted from Jour- 
nal of land and public utility econo- 
mies, vol. 2, no. 1; University of Penn- 
sylvania law review, vol. 74, no. 5.) 
35 p. Philadelphia, 1926. 27-6868 
Piers, Harry. Robert Field, portrait 
painter in oils, miniature and water- 
colors and engraver. 202 p., illus. N. 
Y., F. F. Sherman, 1927. 27-6889 
Polak, John Osborne. A manual of 
gynecology, .3d_ ed., thoroughly 
rev. Illustrated with 145 engravings 
and 12 colored plates. 402 p. Phila- 
delphia, Lea, 1927. 27-6857 
Publication of faith and religious liberty 
association. 
of the sure word of prophecy. 
Kalamazoo, Mich., 1926. 
Sanders, Thomas Henry. 
(The Shaw plant 
management library, vol. IIL). 
Chicago, Shaw, 1927 27-6883 


175 p. 


Plant and 
shop costs. 
shop 


130 p. 


of spiritual ideals in English letters. 

(The Fondren lectures for 1926). 151 

p. Nashville, Cokesbury press, 1927. 

27-6841 

Stoddard, Anne. S 

verses by ... 28 1. col. 
Greenberg, 1926. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Iron and Steel Trade and Industry of 
the Netherlands. By Jesse F. Van 
Wickel, American Commercial At- 
tache, The Hague, and J. Joseph W. 
Palmer, Irch and Steel Division. 
Trade Information Bulletin No. 470, 
Bureau of Foreign and Domestic Com- 
merce. Price, 10 cents. 27-26391 

Surface Water Supply of the United 
States, 1924, Part IV, St. Lawrence 
River Basin. By Nathan C, Grover, 
Chief Hydraulic Engineer, S. B. 
Soule, A. H. Horton, Lasley Lee, A. 
W. Harrington and C. H. Pierce, Dis- 
trict Engineers. Issued by the Geo- 
logical Survey, Department of the 
Interior. Prepared in Cooperation 
with the States of Wisconsin, Ohio, 
and New York. Price, 20 cents. 

[GS10-294] 

Airway Bulletin. Published by Informa- 
tion Division, Aeronautics Branch, 
Department of Commerce, Free. 


| 14, 





The truth in the light of | 
| 


27-6827 | ¢ > ee 
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Rural 


Schools 


|| Army Promotions 


Are Made Publie 
by War Department 


Officers At- 


tached to Various Branches 


Twenty-Three 


Are Given Advance- 
ment. 


Promotions in various branches of the 
Army were announced by the Department 
of War April 22 in its issue of Special 
Orders (No. 93). 

The names of the officers, their 
branches of service, and their grades of 
promotion follow: 

Cavalry—Dorsey R. Rodney to lieuten- 
ant colonel, Alexander M. Milton to lieu- 
tenant colonel, Earl F. Thomson to first 


i lieutenant. 


Field Artillery—Henry P. Gantt to 
captain, Jesse B. Matlack to captain, 
David J. Crawford to first lieutenant, Al- 


| bert Svihra to first lieutenant, Alfred E, 
| Kastner to first lieutenant. 


Coast Artillery Corps—Parry W. 
Lewis to captain, Edward W. Timberlake 
to captain, William F. Sadtler to first 
lieutenant, Charles N. Branham to first 
lieutenant, Francis B. Kane to first lieu- 
tenant, William S. Lawton to first lieu- 
tenant, Slator M. Miller to first lieu- 
tenant, Granger Anderson to first lieu- 
tenant. 

Infantry—Thomas L. Martin to major, 
Geoffrey P. Baldwin to major, William 
W. Jenna to captain, William R. Fleming 


| to captain. 


Medical Corps—Edward J. Kallus to 
captain, Arthur D. Hawkins to captain, 
Howland A. Gibson to captain. 


———___————_- 


Orders issued to Naval officers 
date of April 18, 1927: 

Ensign Frank P. Tibbetts, det. U. S. S, 
Nevada; to temp. duty Naval Unit Edge- 
wood Arsenal. 

Ensign Eugene M. 
S. Nevada; to Naval 
senal. 

Comdr. Herbert L. Kelly (M. 
Nav. Sta., St. Thomas, Virgin 

Ret. Bks., Hampton’ Roads, 
Comdr. Frank X. Kolter, det. 
Hosp., Pearl Harbor, T. H.; to U. S. S 
Chewink. 


Lieut. Comdr. Robert T. Canon (M. C.), 


under 


Waldron, det. U. S, 
Unit Edgewood Ar- 


C.), det. 
Islands; 


Va. 
Nav. 


June 20, 1927. 

Lieut. Comdr. William A. Stoops (M. C.), 
det. Nav. Sta. St. Thomas, Virgin 
Islands; to Ree. Bks.. Hampton Rds., Va. 

Lieut. Howell C. Johnston (M. C.), det. 
Nav. Hosp., Great Lakes, Ill; to U. S. 8S. 
Brazos. 

Lieut. Eustace H. Prescott (M. C.), det. 
U. S. S. Brazos; to Navy Yard, Charles- 
ton, S. C. 

Lieut. (j. g.) Raymond B. Drinan (Ch. C.), 
det. Nav. Air Sta, San Diego, Calif.; to 
Station. 

Lieut. (j. g.) Perey H. Goldberg (M. C.), 
det. U.S. S. Palos; to further disposition by 
Comdr. in Chief, Asiatic Flt. 

Lieut. (j. g.) Emerson G. Hangen (Ch. C.), 
det. Navy Yard, Mare Island, Calif.; to 


Lieut. (j. g.) Edward M. Harris (M. C.), 
det. Nav. Med. School, Washington, D. C.; 
to Marine Bks., Quantico, Va. 

Ch. Bosn. William G. Baker, det. Third 
Nav. Dist.; to U. S. S. Memphis. 

Bosn. Milton‘. McHenry, det. U. S. S 
Partridge; to Naval Sta., Guantanamo Bay, 
Cuba. 

Bosn. John F. King, det. Nay. Sta., Guan- 
tnamo Bay, Cuba; to U. S. S. Partridge. 

Ch. Gun. Frederick E. McCoy, det. U. S. S. 
Huron; to Nav. Trng. Sta., San Diego, Calif. 

Ch. Rad. El. Harold Osborne, det. Navy 
Yard, Mare Island, Calif.; to U. S. S. Me- 
dusa. 

Ch, Rad. El, Richard J. Ostrander, det. U, 
S. S. Medusa; to Navy Yard, Mare Island, 


Calif. 
Rad. El. Claude G. Alexander, det. VJ 


Sqdn. 1, Aircraft Sqdns., Battle Flt.; to Nav. 
Air Sta., Pearl Harbor, T. H. 
Ch. El. Edward S. Tucker, det. Nav. Trng, 
Sta., San Diego, Calif.; to U. S. S. Omaha, 
El. George Trauth, det. U. 8S. S. Utah; to 
U. S. S. Vestal. 

El. Harry F. Letts, det. U. S. S. Cali- 
fornia; to U.S. 8. Nevada. 

El. George L. Van Slyke, det. U. S. §, 
Nevada; to U. S. S. California. 

Ch. Pay Clk. Maurice A. Horrlach, det, 
U. S. S. Maryland; to U. S. S. Seattle. 

The following dispatch orders were re- 
ceived from Cine, Asiatie Fleet, dated April 

1927: 

Lieut. Comdr, Alger If. Dresel, to United 
States; Lieut. (j. g.) (Ch. C.) Arthur E, 
Koch, from U. 8. S. Henderson, to U. S. S, 
Cincinnati, and Lieut. ¢j. g.) (Ch. C.) 
Joseph E. MeNanamy, from U. 8. 8S. Cincin- 


Orders issued under date of April 19, 
1927: 

Lieut. Comdr. Stuart E. Bray, det. U. §, 
S. Florida; to U.S. S. Brazos. 

Lieut. Rico Botta, orders March 23, 1927, 
to Inspr. of Nav. Aircraft, Buffalo, N. Y,, 
revoked; to continue duty U.S. S. Langley, 

Lieut. Martin R. Derx, det. Navy Yard, 
Philadelphia, Pa.; to U. S. S. Kanawha. 
1927, to Hydrographic Office, Washington, 
D. C., revoked; to ceantinue duty VO Sqdn, 
2 (U. S. S. California) Aircraft Sqdns., 
Battle Flt. 

Lieut. (j. g.) Thomas J. Casey, det. U. S. §, 
Paul Hamilton; to U. S. S. Zeilin. 

Lieut. (j. g.) Augustus S. Mulvanity, det, 
U. S. S. Percival; to U. S. S. Farragut. 

Lieut. (j. g.) Archibald E. Uehlinger, det, 
U. S. S. Zelin; to U. S. S. Paul Hamilton. 

Ensigm Bennett S. Copping, det. U. S. 
Colorado; to U. S. S. Camden, 

Ensign Kenneth V. Dawson, det. U. S. 
to U. S. S. Robert Smith. 

Ensign James M. Hicks, orders April 12, 
1927, to Edgewood Arsenal, Edgewood, Md, 
revoked; to continue duty Navy Trng. Sta, 
Nav. Oper. Base, Hampton Roads, Va. 

Ensign Douthey G. McMillan, det. Nav, 
Trng. Sta., San Diego, Calif.; to U. S. §, 
Meyer. 

Ensign Oliver F. Naquin, orders April 11, 
1927, to Edgewood Arsenal, Edgewood, Md. 
revoked; to continue duty Nav. Trng. Sta, 
Nav. Oper. Base, Hampton Roads, Va. 

Ensign Merle Van Metro, desp. orders 
March 18, 1927, to U. S. S. Salina, reyoked; 
to continue duty U. S. S. Nevada. 

Bosn. William S. Burns, det. U. S. & 
Sirius; to Navy Yard, Norfolk, Va. 


Contract Is Awarded 
For Wheat Flour 


A contract for 1,700,000 pounds of 
wheat fiour for use by the Navy has just 
been awarded by the Department of the 
Navy to the Washburn-Crosby Company 
of New York, for the sum of $55,430. 

Deliveries of the flour, under the terms 


| of the contract, are to be made within 
| 90 days 


to the naval bases at Boston, 


Philadelphia, and Hampton 


Brooklyn, 


Roads, Va. 
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Income 


From Patents 


fnvestment Earnings 
Are Held Bar to Claim 


Of Personal Service 


Income From Dividends Is 
Ruled as Determining Fac- 
tor in Classifying Status 
of Taxpayer: 


CONKLIN-ZONNE-LOOMIS Coy 
y. COMMISSIONER OF INTI RNAL 
NUE; Boarp oF TAX APPEALS, 
7223, 13461. 

The fact that capital was 
factor in producing income — 
ification, 


REVE- 
Nos. 


a material 
is a bar to 


i ‘lass and the 
a personal service class é 


Board held the taxpayer company not 
because a ma- 

entitled to that because @¢ ; : 
terial part of its income resulied from 
; , i f sstment ol 
dividends received from Inve tment of 


: . and ay rds. 
capital in stocks and bon 


status 


that 
in 
be 
exX- 


contention 


Petitioner’s alternative 
amount of its surplus 
other corporations ; 
capital 


invested 
should 
for 

was 


the 
stock 
included in i 
profit tax 
jected. It was hel 
934 (a) (6) of the 
the Commissioner hat 
those amounts from the 
vested capital because no 
income had been included 
able income. 


of 
ts invested 
purposes also _Te- 
i that under Sections 
1918 1921 Acts, 


1 properly excluded 


cess 


ana 


petitioner’s in- 
part of that 


Acted As Agent. 


is a Minnesota corpora- 
involved in 
business 


Corporation 
The petitioner 
during the ; 
its principal 
s agents, 


and time 
proceeding 
was the management, 4 
owners of n office and retail st 
buildings Minneapolis. 
operations consisted in the 
such buildings, ion of 
ments of taxes, wing and paying 
for insurance, and all other operating 
expenses, and in the employment of the 
personnel required for aa 
buildings under management. — Fo 
these services it received a commissiort 
of approximately 5 per cent 
rentals collected. During C 
ended April 30, 1921, it purchased coal 
for the owners of the buildings and re- 
ceived a commission of 5 cents per ton 
on such purchases. The petitioner also 
had some income from 
missions on loans, and 
space in its offices, 
appraisals of real estate. ; 
Personnel of Firm Named. 

During the taxable years, the officers 
of the petitioner and their stockholdings 
were J. F. Conklin, president, 1 share; 
A. E. Zonne, vice president, 124 shares; 
and G. B. 41 shares. 
No other stock was out ng. Zonne 
and Loomis devoted practically all their 
time to the business. Conklin’s activi- 
ties were nominal. 


tion, 
this 


certé 
located in 
renting 


collect rents, 


arral 


its 


on the gross 


com- 


ot 


dividends, 
for rental 


and from making 


Loomis, secretary) 


stana 


The business of the petitioner was se- | 
iJ. ME 


cured by advertising in newspapers, by 
the circulation of printed matters among 
and by personal 
None of the 


acquiring new 


prospective 
solicitation by the officers. 
employes took any part in 
business. The only equipment used con- 
sisted of office furniture, and 
supplies. 
Rents of 
petitioner were payable monthly 


1 
always m 


buildings managec 


vance. Collections were 
before the end of the month, and set 

were made with clients between 
the 10th and 15th of the succeeding 
month. There always _ sufficient 
money to pay all operating expenses, 
without tne 


borrowed 


ments 
was 


clients 


settle with 


and to 
f «6either = in 


vested 01 


Petitioner Owned Stocks. 
petiti substantial 


the 


one owned 


ts of stocks of various other 


sota received 


Minne 
dividends 
able 
$8,649.96, 


corporations, and 
several tax- 


ints of 


therefrom, in 
vears, 1 > am 
‘ 127.46. Such 
. $41,495, and 


taxable years. 


eau, 1 


It also own and ved inc from 


yme 
a relatively sn vestment in Liberty 
The 
held: ‘*” 
closes 
tioner’s 
years, 
tion, 
fron 


bond 


*KS and 
therefore, 
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the 
the invest- 
be 


individually to 
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of securities should regarded 


ments 
as be longing 
holdings and that income 


tion, and in 


} oe 
tne stocK- 


therefrom 1n no 


proportion to tne toch 
irom in m 
vities. 
. Willeuts 


Sala: 


holders and that income there 


way resulted from its business act 
In the case of Matteson Co. 
12 Fed. (2d) 447, the court 


corporation 


» the 
organization, as 
own 


corporatio! — 


activities. require- 
ments 
are. It may compl) 


within 


perso service corporation 
therewith and easily 

thereof if it 
or } mé t if it otherwise 
If it does not fairly 
n the requirements of the 


should not clal tne 
To nearly comply 


within hailing 


of a 
keep so 
choo e, 
prefers. observe 
and keep with 
law, it benefits 
which the law confers 
the law, 
distance thereof is not ¢ 
Power of Petitioner Outlined. 
f this 


with or to come 


iougt 


It was within the power ¢ pet 


distribute » kind or cash its 


vested 1! wome-bearing 


lioner to 
surpius Tunds in 
it eelcted not 
the 


and, as 
realized 
of the 
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» SO, 


securities, 
a consequence, 
be 
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incomé so 


can only regarded as income 


corpo! from the 
Appeal of Seaboard Mi 
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alternative c« 
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Lone argues 
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PETITIONER, | 


in its net tax- | 


the operation of | 


the fiscal year | 


| sell certain automatic shotguns 
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axation 


Investment 


Earnings 


‘Special Assessment and Redetermination Is Ordered 
Of Taxes Collected Under Patents on Firearms 


License Agreements 
Are Ruled Intangible 


Board of Tax Appeals Rules on 
Deficiencies in Case of J. M. 
and M. S. Browning Co. 


M. AND M..S. BROWNING 
No. 1037; Boarp or TAx 


| 


| APPEAL oF J. 
| COMPANY, 
APPEALS. 

Publication o 

of the 


the 


text of 


Tax Ap- 


she full 
Bourd of 
peals regarding deficiencies in the 
tax of J. M. M. S. Browning 
Co., in which a rede termination was 
ordercd of collected 
firearms patents originally held by 
he late J. M. Browning, was begui 
the issue of Apri! 22. 
The full text of the de 

tinued as follows: 

(4) The contract (Exhibit A-6) be- 
tween J. M. and M. S. Browning and the 
Colts Company, dated April 6, 1903, gave 
the Colts Company the exclusive right 

' to manufacture, use, and sell certain 


decision 
and 
under 


taxes 


sion is COA 


machine guns invented by John M. and | 


M. S. Browning, and all improvements 
that might thereafter be made on such 
machine guns, in consideration of cer- 


| tain royalties to be paid on the arms | 


manufactured and sold. 
(5) The contract (Exhibit 
November 13, 1899, between J. 


A-7) dated 


M. 


the exclusive 
manufacture, use, and sell a 
belt loader for machine guns invented 
by J. M. and M. S. Browning, and to 
all improvements that might thereafter 
be made on such belt loader, in con- 
sideration of certain royalties to be paid 
on the loaders manufactured and sold. 
(6) The contract (Exhibit A-8) be- 
tween J. M. and M. S. Browning and the 
Zemington Company, dated December 23, 
1903, gave the Remington Company the 
exclusive right to manufacture, use and 
1 invented 


the Colts Company 


gave 


right to 


by J. M. and M. S. Browning, 
improvements thereafter made 
automatic shotguns, in consideration of 
certain royalties to be paid on the arms 
manufactured and sold. 

(7) The contract (Exhibit A-9) be- 
tween J. M. and M. S. Browning and 
the Remington Company, dated June 11, 


on such 


1904, gave the Remington Company the | 


exclusive right to manufacture, use and 


! sell certain automatic rifles invented by 


John M. and M. S. Browning, and to all 
thereafter made such 
automatic rifles, in consideration of cer- 


on 


| tain royalties to be paid on the arms | 


manufactured and sold. 

The contract (Exhibit A-10) 
and M. S. Browning and 
Remington Company, dated March 
1914, gave the Remington Company the 
exclusive right to manufacture, use, and 
sell a certain 22-caliber automatic rifle, 
by J. 


the 


20, 


M. and M. S. Browning, 
and all improvements thereafter 
made on such automatic rifle, in 
sideration of certain royalties to be paid 


invented 
to 


con- 


; on the arms manufactured and sold. 


Manufacture of the rifle covered by 


Manufacture of Rifles 
Begun in Year 1917 
the contract of March 20, 1914 (Exhibit 
A-10), was begun in the year 1917, but 
the outbreak war, manu- 
facturing operations were suspended in 
make manufacturing facilities 
available for wartime arms. At the end 
of the year 1921 royalties had been paid 
on the contract of March 20, 1914. 
(9) The ract (Exhibit A-11) 
tween J. M. and M. S. Browning and the 
Remington dated August 6, 
1914, Remington Compar 
the manufacture, use 
and repeating shotguns 
vented by J. M. and M. S. Browning, and 
ll improvements that might 
such repeating 
tion certain roval- 
the arms manufactured 
had been 

ct was entered 

patent had 
! 1913, and 
June 15, 
Because of the ex- 
facilities 
of 
Was 


because of of 


to 


order 


cont be- 
Company, 

the 
} to 


sell ce in- 
to all 
after shot- 
of 
issued at 
into. 
application for a been 
Nov 26, 
was issued 


but 
made on 
patent 
patent No. 114517' 
acturing 
d, manufacture 
contract 
war period. 


the 


arms this not 
gun until after the 


The contra 


peg 
(10) 
15) betwee 
g and the Belg 


July 29 


A 
! 1 Company, dated July 
1909, gave 

the exclusive right 
. and sell 
ented by J. M. and M. S. 
ing, to all improvements that 
thereafter be made on such auto 
consideration of certain 
aid the arms manu- 
impossible to 
record what patents 
contracts had been 
y 2, 1915, or when the 


7, 1897, and 


Belgian Comp: to 


manutlacture, 


matic pistols ! 
Brow: and 
might 
matic pistols 
valties to be on 


tured and It 


1S 


determine from the 
covered by these 
granted on Janua 


excess profits tax pur- 
ce disclosed that, in 
petitioner’s net income, 
gave full effect to the 
tion 234 (a) (6) of the 
Revenue Act of 1918, and the correspond- 
ing provisions of the Act of 1921. In the 
determination of the deficiencies here in 
| question, of the income derived 
ments in the stock of domes- 
has been included in the 
taxable income. Such in- 
vestments, tnerelore, are 
| asets in the computation of statutory in- 
vested capital. On the alternative con- 
tention therefore, approve the de- 
' termination of the Commissioner. Appeal 
| of Securities Investing Fund, Inc., 1 B. 
2. aie Appeal of The Collins Com- 
| pany, 3 B. T. A. 1215. 
Judgment will be entered fon 


vested capital f 
poses. 
| computing th 
the 
) provisions oO 


The evider 


Commis 


no 
from invest 
tic 


| petitioner’s net 


corporations 


we, 


O7Yy. 
the re- 
sponde nt 


April 18, 1ly2i, 


| rifles 
| sideration of certain royalties to be paid 
; on 


; termine 
} contract had been granted on December | 


and | 
‘|! M.S. Browning, and the Colts Company, 


and all | 


between + 


there- | 


| proved military weapon about 
tactics and improvements in guns after } 


the | part 
1915, being |“, , 


dur- | 


‘ > ae. Cee : a : 
s (Exhibits A-12 and | their ability to produce machine guns, 


John M. and M. S. Brown- | 
to the | 


certain auto- ; 


inadmissible : 


patents existing on that date expired. 

In August, 1914, the factory of the 
Belgian Company was seized and taken 
over by the Germans and was not re- 
stored to its owners until the year 1918, 
so that there were no royalties paid on 
the contracts of July 7, 1897, and July 
29, 1909, (Exhibits A-12 and A-13) or 
on the contracts of December 8, 1903, 
and January 4, 1913, (Exhibits A-13 and 
A-14), hereinafter described during the 
years 1915 to 1918, inclusive. 

(11) The contract (Exhibit A-13) be- 
tween J. M. and M. S. Browning and 
the Belgian Company, dated December 
8, 1903, gave the Belgian Company the 


; exclusive right to manufacture, use and 


sell a certain automatic rifle and_ shot- 
gun, invented by J. M. and M. S. Brown- 
ing, and to all improvements that might 
thereafter be made on such automatic 
and automatic shotguns, in con- 


the arms manufactured and sold. 
From the record it is impossible to de- 
what patents covered by this 


8, 1903, or when the patents existing on 
that date expired. The automatic shot- 
gun covered by the contract of Decem- 
ber 25, 1903, with the Remington Com- 
pany referred to above, and the auto- 
matic rifle corresponds to the automatic 
rifle covered by the contract with the 
Remington Company, dated June 11, 
1904. Royalties paid during the years 
1908 to 1921, inclusive, on the contract 
of December 8, 1903. 


Belgian Company Given Right 
To Make Automatic Rifles 


(12) The contract (Exhibit A-14) be- 
tween J. M. and M. S. Browning and the 
Belgian Company, dated January 4, 1913, 
gave the Belgian Company the exclusive 
right to manufacture, use, and sell a 
certain 22 caliber automatic rifle in- 
vented by J. M. and M. S. Browning, and 
all improvements that might thereafter 
be made on such 22 caliber automatic 
rifle, in consideration of certain royal- 
ties to be paid on the rifles manufactured 
and sold. It is impossible to determine 
from the record what patents covered 
by this contract correspond to the auto- 
matic rifle covered by the contract of 
March 20, 1914 (Exhibit A-10) with the 
Remington Company. 

(13) The contracts of June 12, 1906, 
and November 10, 1913 (Exhibits A-16 
and A-17) between J. M. and M. S. 
Browning and the Stevens Gompany, 
gave the Stevens Company the exclusive 
right to manufacture, use, and sell cer- 
tain repeating shotguns invented by J. 
M. and M. S. Browning in consideration 
of certain royalties to be paid on the 
guns manufactured and sold. The con- 
tracts did not, however, give to the 
Stevens Company the right to improve- 
ments such shotguns that might 
thereafter be made by 
Company. 

(14) The Colts Patent Firearms Man- 
ufacturing Company, the 
Arms Company, and the J. Stevens Arms 
Company, were on January 2, 1915, had 
been for many years prior to that date, 


on 


and were subsequent thereto, large, con- | 


servative, and amply financed concerns 


with consistent records of stability and | 
their undertaking, | 
| and with a predominant position in the 


ability to carry out 


firearms manufacturing business in the 
United States. The Colts Company’s 
factory was the only one in the United 


States equipped to manufacture machine 
| guns in quantity at the beginning of the | 
Nationale 
same | 


year 1915. The Fabrique 
d’Armes de Guerre occupied the 
position in the firearms field in Europe 


that the Colts, Remington and Winches- | 


ter companies did in the United States. 
(15) The 45-caliber automatic pistol 


which was covered by the contracts of | 


July 24, 1896, and January 11, 1902 (Ex- 
hibits A-1 and A-2), between John M. 
and M. S. Browning, and the Colts Com- 


pany, was adopted as the official side- | 


arm of the United States Army in the 
year 1911 or 1912. 


(16) The machine became 


gun 


that time and up to the time of the 


World War, made it fairly certain that | 
play a major 


the machine gun would 
in modern warfare. The first weeks 
World War made known to the 
the superior equipment of 


of the 
Allies 


titins 


Inquiries were made of various 
gunmakers in the United States as to 
but the possibilities of quantity manu- 
facture in the United States were lim- 


ited to the Colts factory, that being the | 


only factory capable of large scale pro- 
duction in the United States. Further- 
more, no machine gun could be consid- 
ered that had not completed a period of 
testing and experimentation. The ma- 
chine guns invented by the Brownings 


were adapted to quantity production and 


required practically no handwork in fin- 


ishing and less precision in manufactur- | 


ing. The inventions of John M. Brown- 
ing and M. S. Browning weve tested and 
experimentel with fully before applica- 
tion was made for patents, and the ma- 
chine guns made under the Browning 
patents were much cheaper to make than 
the Vickers, the Lewis, or the Maxim 
machine guns, and were superior in sim- 
plicity of design, sureness of function, 
and durability. 


Colts Patent Machine Gun 


| Made Prior to January, 1915 


The Coits patent machine gun covered 
by the contract of April 6, 1903, (Exhibit 
A-6) had been manufactured and sold 
by the Colts Company for many years 
prior to the second day of January, 1915. 
The average annual production of the 
said Colts machine gun for the years 
1909 to 1913, inclusive, and the average 
annual demand for said gun during the 
said period, was approximately 40 guns 
per year. During the last five months 
of the 3 911 the Colts Company re- 
ceived orders for 2,188 Colts machine 


the Browning 


Remington | 


al 
1898, and | 


the | 
| Germans in regard to machine guns, and 
| their own need for them in large quan- 


— 


Method of Computing 
Taxes Is Determined 


Appeal Was on Returns for 
1918 Involving Deficiency 


Claim of $319,746.33. 


guns. These orders emanated from 
many and various sources, among which 
were Canada, Spain, Belgium, France 
and England. On January 2, 1915, there 
was a reasonable expectation and cer- 


tainty that 100,000 Colts machine guns 


would be ordered during the war. 
On December 10, 1915, the Colts 


Company entered into a written con- | 


tract with the Marlin Arms Corporation, 
whereby the Marlin corporation 
given the right to manufacture and sell 
the Colts machine gun. By the terms of 


the Contract the Colts company was to | 


| receive $100 per gun for the first 
5,000 guns manufactured. out of which 
the taxpayer herein was to receive $45 
per gun. After the first 5,000 guns the 
Colts Company was to receive $75 per 
; fun until it had received $1,500,000, 
out of which $75 per gun the taxpayer 
was to receive $45, 

(17) The Browning heavy machine 
gun which, as above stated, came with- 
in the provisions of the contract of 
April 6, 1903, (Exhibit A-6) between 
the Brownings and the Colts company, 
was completed in the latter part of the 
year 1914, and the War Department and 
the Colts company knew of its existence 
and that it fell within the provisions of 
| Exhibit A-6. However, it was not manu- 


after the United States entered the 
W orld War. Application for a patent 
on this machine gun was made October 
3, 1916, but at the request of the War 
Department the patent was held up and 
was not issued until February 4, 1919, 
(18) During the month of Septem- 





| ment placed an order for 15,000 water- | 


cooled Browning machine guns with the 


Remington Arms-Union Metallic Car- | 


| tridge Company, of Bridgeport, Conn. 
and an order for 5,000 Browning air. 
craft machine guns, and 20,000 Brown- 
‘ing automatic rifles with 
| Rockwell Corporation of New 
Conn. In October, 1917, the United 
States Government placed an order for 
25,000 Browning automatic rifles with 
the Winchester Repeating Arms Com- 
pany of New Haven, Conn. 
| ber, 1917, 
| Browning aircraft guns was placed with 
the Marlin-Rockwell Corporation. About 
i the same time a contract for Browning 
aircraft guns was also given the Rem- 


ing Arms-Union Metallic Cartridge Com- | 


pany. 

On October 31, 1917, at the suggestion 
of representatives of 
John M. Browning and M. S. Browning 
representing the taxpayer, met with cer. 
tain officials of the Ordnance Department 
for the purpose of arriving at an ad- 
; Justment of the rights accrued to the 
taxpayer and others by reason of con- 
tracts entered into by the United States 
Government and certain manufacturing 
concerns in. regard to firearms upon 
which J. M. and M. §S. Browning held 
patents and in which the taxpayer had 


tracts hereinbefore mentioned. These 
manufacturing concerns had no rights 


contracted to manufacture, such rights 


; Government desired to place its con- 
; tracts where it saw fit and requested 


; or to be accrued during the period of | 
| the war, to accept a certain definite sum. | 


It was thereupon agreed that the tax- 
| payer should receive $750,000 in cash in 
lieu of its right to royalties during the 
| period of the war under the contract 
with the Colts Company (Exhibit A-6), 
A written contract to that effect 


United "States Government and on March 
28, 1918, the taxpayer was paid the 
amount of $750,000 in accordance with 
the contract. 


United States Government with 
manufacturers, machine guns and 
| machine rifles, covered by the Browning 
j. patents. When the Armistice was signed, 
orders had been placed by the United 
States Government with various arms 
factories for 288,174 Browning machine 
rifles and 110,000 Browning heavy ma- 
chine guns, which would have: netted 
| the taxpayer at the established royalty 
rates of $25 and $50, for 
rifle and machine gun respectively, the 
amount of $12,704,350. After the Armis- 
tice the United St cancelled orders 


for 


ates 


186,000 Browning machine rifles, and 1,- 
| 300,tank machine guns. 

(19) On January 2, 1915, the fair 
market values of the rights to receive 
royalties under the contracts herein- 
above mentioned, were as follows: 
Exhibits Value 

$350,000 
3,000,000 
60,000 
250,000 
40,000 
400,000 


>>> 


» 


r>r>r>r>r>rp 


A-16 and A-17 
(20) 
2, 1915, the contracts involved herem 
would expire on the following dates. 
Exhibits A-1 and A-2, August, 1930; 
A-6, Feb. 4, 1936; A-7, Oct. 23, 1917; A-8, 
Feb. 13, 1923; A-0, Feb, 14, 1928; A-10, 
Oct. 24, 1933; A-11, June 15, 1932; A-12, 
; A-13, A-14 and A-15; A-16 and A-17, 
August 27, 1924, 
The petitioner 


20,000 


corporation was, as 


’ 


was 


factured and put on the market until 


the Marlin- | 
Haven, | 


In Decem- | o,ct hac; . atau eitedciaue | 
an additional order for 10,000 | cost basis to be used in determining the 


the Ordnance De- | 
partment of the United States Army, | 


a royalty interest by reason of the con- | 


covering the firearms which they had | 


being held by the Colts Company. The | 


the taxpayer, in lieu of all rights accrued | 


was | 
entered into by the taxpayer and the | 


Pursuant to the said con- | 
tract, further orders were placed by the | 
other | 


the machine | 


for 37,000 Browning heavy machine guns, | 


On the known facts, on January | 
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Surplus.—Surplus invested in stock of 


other corporations is properly excluded from invested capital if income 


therefrom was not included in 


net taxable 


income.—Cronklin-Zonne-Loomis 


Co. v. Comm’r. (Board of Tax Appeals.)—Yearly Index Page 544, Col. 1 (Vol- 


ume IT). 


a ° 
PERSONAL SERVICE: Use of Capital—Fact that a material part of in- 
come resulted from dividends received from investment of capital in 
stocks and bonds, held, to bar taxpayer company from personal service classi- 


fication.—Cronklin-Zonne-Loomis Co. v. Comm’r. 


(Board of Tax Appeals.)— 


Yearly Index Page 544, Col. 1 (Volume II). 


[NVESTED CAPITAL: Investments: 


Decisions of Board of 
Tax Appeals. 


Promulgated April 21, 1927. 


Ed. S. Hughes Co., Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
Nos, 6748, 14120. 

1. Debts ascertained to have been 
worthless after careful consideration of 
date respecting the debtors, hold de- 
ductible in the amounts claimed, as small 
| recoveries subsequently made thereon 
and the inability to give minute factual 
details as to every debtor does not jusr 
tify the disallowance of the deductions 
| taken. 

2. A syndicate, to which petitioners 
| made advances, rather than petitioner 
| was dealing in oil leases and royalty 





| inated from petitioner’s income. 

$ 3. In the absence of evidence show- 
ing an incomplete inventory of mer- 
chandise, taken over in a consolidation, 


Commissioner’s denial of the claimed ad- 
| justment, affirmed. 
| North Street Trust. Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 10545. 
| Expenditures on buildings  distin- 
| and expenditures for ordinary and neces- 
sary expenses. 
Maurice H. Winger, 
Commissioner of Internal 
Docket Nos. 4797, 4798. 
Upon the facts, judgments entered for 
respondent. 
Shirley Hill Coal Company, Petitioner, 
v. Commissioner of Internal Revenue. 
Docket No. 9304. 


Petitioner, v. 
Revenue, 


The amount paid by a mine owner for | 


the cancellation of a lease to enable it 
to sell the mine is a part of the mine’s 


loss resulting from subsequent sales, and 
not a deductible business expense. 


White Oak Gasoline Company, Peti- 


| tioner, v. Commissioner of Internal Reve- 


Docket No. 21759. 
assessment 


nue, 


Jeopardy was made in 


1925 pursuant to the Revenue Act of | 


1924. Petitioner filed a claim in abate- 
ment which was accepted without bond. 
| After consideration of the claim the Com- 


tioner of the rejection in part and the 

allowance in part of its claim in abate- 

ment. Held, the Board has jurisdiction 
in the premises. 

Kansas City Pump Co., Petitioner, v. 
| Commissioner of Internal Revenue. 
Docket No. 8871. 

The loss resulting to a creditor, where 
the debtor, a corporation, assigns all its 
| assets to the creditor and then dissolves, 
is measured by the excess of the debt 
over the value of the assets and is sus- 
tained at the time of the assignment, 


| year sells the last of the assets assigned, 
| he is not entitled to ’a deduction in that 


debt 
the 


difference between the and 
amount realized from 
| assets. 

| stated, organized in the 
year 1908. However, the books of the 
| corporation were not opened until the 
year 1914. When the books were opened 
in the year 1914, all the assets owned by 
the petitioner at that time, 
stocks, bonds, cash and real estate, were 
entered thereon, and a record of the as- 
sets was thereafter kept in an accurate 
manner. 


hereinbefore 


| 1914, were other than their cost to the 
| petitioner. 
' The books of the petitioner were, dur- 
ing the year 1918, kept on the cash re- 
| ceipts and disbursements basis. 
| The petitioner in its ineome and 
| profits-tax return for the year 1918, re- 
| ported a gross income of - $381,313.93, of 
which $345,403.67 was from royalties, 
and a net income of $189,110.63. No part 
of the amount of $750,000 received by 
the petitioner from th» United States 
in the year 1918, as set forth in para- 
graph 17 herein, was included in the re- 
turn. In computing its invested capital 
for the year 1918 the petitioner included 
the contracts involved herein as paid-in 
surplus in the amount of $3,000,000. The 
Commissioner, upon aduit of the peti- 
tioner’s return for the year 1918, in- 
creased the income reported therein by 
the said amount of $750,000 received by 
it from the United States. He also de- 
termined that while the contracts men- 
tioned were very valuable, their value at 
January 2, 1915, could not be ascertained, 
| and that the petitioner was not entitled 
| to include any amount in its invested 
capital on account of said contracts, or 
to any deduction from gross income as 
| an allowance for the exhaustion of the 
contracts. He also determined that since 
the value of the contracts could not be 
determined, an abnormality in invested 
capital and income existed within the 
| meaning of Section 327 of the Revenue 
| Act of 1918 and he therefore computed 
| the tax liability under the provisions of 
| section 328 of the Revenue Act of 1918, 
| and arrived at a rate of profits taxes as 
to net income of 27.85 per cent, 





} interests and the profits therefrom elim- | 


| to be a proper basis for adjustment in | 
income to allow cost of such goods, the | 


| . e mee | guished as between capital expenditures | 
ber, 1917, the United States Govern- | 


Duty of 25 Per Cent 
Upheld on Dry Glue 


Substance Made From Sea- 
weed Is Classified as 
Chemical. 


New York, April 22.—Relief was de- 
delphia, in a ruling just rendered by 
the United States Customs Court, in- 
volving the proper tariff treatment of a 
certain substance imported from Dublin, 
Ireland, described on the bill of lading 
as dry glue, invoiced as algin, and en- 
tered as seaweed. 

According to the record, the appraiser 
reported the merchandise as being so- 


ical compounds. The collector therefore 
classified it under paragraph 5, tariff 
act of 1922, with duty at the rate of 
25 per cent atl valorem. The importer’s 
} principal claim was for classification at 
only 10 per cent ad valorem under the 


act, for “moss and seagrass, eelgrass, 


This claim 
Brown, who 
conclusions 
as follows: 
“Upon rather confusing chemical. tes- 


was overruled by 
summarized the 
the Government’s 


Judge 


in favor 


| timony a substance called algin, made 
from seaweed, in large part consisting 





missioner, on October 20, 1926, mailed a | that certain 


| statutory deficiency notice advising peti- | 


and where the creditor in a subsequent | 


year for a bad debt measured by the | 
the | 
sale of the | 


including ! 


There is nothing in the record | 
to show that the values given to such | 
assets on the books of the petitioner in | 


of chemicals and without detailed proof 
of the process of manufacture abroad 


| which might lead to a different result, 
| must, on the record before us, be classi- 
under paragraph 5, act of 1922, | 


fied 
as a chemical mixture or compound as 


| classified by the collector, rather than 
reading ‘Moss | 
; and seagrass, eelgrass, and seaweeds, if 


under paragraph 1443, 


manufactured or dyed, 
ad valorem.’ ” 


10 per centum 
| Sixty Per Cent Duty Fixed 
On Glass Lighting Fixtures 


New York, April 22.—The 
handed down, overruling a protest 
Mandel Brothers, Chicago, has found 
merchandise, classified as 


articles used in connection with artifi- 


nied to E. H. Bailey & Co., of Phila- | 


dium alginate, and returned it as a chem- | : 
| established 


Duties 


Appraisals 


Railroad Commission 
Of Arkansas Appeals 


Injunction Order 


Supreme Court Hears Argu- 
ments Against Decree 
Prohibiting Increase 
in Rates. 


The Supreme Court of the United 
States, in hearing arguments of counsel, 
considered on April 20 an appeal from 
a decree granting a permanent injunc- 
tion against the Arkansas Railroad 
Commission, restraining it from enforc- 
ing an order prohibiting a railroad com- 
pany from increasing intrastate rates in 
the State of Arkansas. The arguments 
were presented in the case of Arkansas 
Railroad Commission et al., appellants, 
v. Chicago, Rock Island & Pacific Rail- 


road Company, appellee, No. 549. 





| of discrimination. 


In 1928, it was explained by counsel 
for the appellant, the Interstate Com- 
merce Commission found that certain 
Arkansas intrastate commodity rates 
discriminated against interstate com- 
merce moving between Memphis, Tenn., 
and Arkansas, established reasonable 
interstate rates and ordered the discrim- 
ination removed. The rates prescribed 
were put into effect intrastate, it was 
stated, with the consent and approval of 
the State Commission. 

Established New Scale. 

In 1925, it was further explained, the 
Interstate Commerce Commission, upon 
complaint against the established rates, 
a new scale of interstate 
rates, but held that the evidence was not 
sufficient to enable it to make a finding 
Notwithstanding this, 
it was argued, the appellee filed tariffs 


/ seeking to increase intrastate rates, and 


provision in paragraph 1442 of the said | 


the tariffs were suspended by the State 
Commission, whereupon action was taken 


and seaweeds, if manufactured or dyed.” | by the appellee to enjoin the State Com- 


| mission from enforcing its order. An ap- 


Court’s | peal to the Supreme Court was taken by 


the appellants from the decision of the 
District Court, District of Arkansas, 
granting the permanent injunction asked 
by the railroad company. 

The counsel for the appellee pointed 
out to the court that it was contended 
on their behalf that the order of the In- 
terstate Commerce Commission directing 
the removal of discriminatory intrastate 
rates is still in full force and effect, 
“while the appellant apparently claims,” 
it was stated, “that said order has been 
revoked, or repealed by a subsequent 
order.” 

“It certainly cannot be said.” it was 
argued on behalf of the appellee, “that 
the Commission intended to remove the 
restrictions against discriminations in 


| favor of intrastate commerce and against 


United | 
| States Customs Court, in a decision just | 
of | 


interstate commerce.” The only effect 
which can be given to the second order, 
it was contended, is that it prescribed a 
different scale of reasonable maximum 
rates, and that the first order was 


| amended to that extent, but in all other 


cial illumination, composed of glass, was | 


correctly returned for duty under para- 
graph 218, 1922 tariff act, at the rate 
of 60 per cent ad valorem. 

In challenging this assessment, the im- 
porter claimed duty under 
229, as incandescent electric light lamps 
and bulbs, at but 20 per cent ad valorem, 

| or under said paragraph 218 at 55 per 
; cent ad valorem. The: claims, how- 
| ever, were denied by Judge Sullivan, 


respects remained in full force and ef- 
fect. 

For the appellant it was maintained 
that the case “involves the inherent and 
constitutional right of the States to reg- 
ulate intrastate commerce in the ab- 


| sence of a finding that the action of the 


paragraph | 


who upholds the 60 per cent classifica- | 


{ tion. 


( Protest 69107-G-69019.) 


Metal Fans Held to Be 
Dutiable at 50 Per Cent 


New York, April 22.—Certain metal 
and celluloid fans, metal being the com- 
| ponent material of chief value, should 

have been asssessed with duty at the 

rate of 50 per cent ad valorem under the 
| provisions of paragraph 1422, 1922 Tariff 
Act, the United States Customs Court 
has just ruled in a decision just handed 
; down, sustaining protests of Emil Born- 
stein, the Rietman-Pilcer Co., and Carl 
Silverman. 

The collector’s classification under 
paragraph 31 of the said Act, at the rate 


reversed. 
(Protests 


Reduction From Levy 


717-G-54685-23, etc.) 


Given on Metal Device 


ov 


New York, April 22.—In a decision 
just handed down, sustaining a protest of 
the Century Ribbon Mills, Inc., the United 
States Customs Court has ruled that a 
device in chief value of metal, should 
have been assessed with duty at the rate 
of 6 cents per pound and 20 cent ad 
valorem under the specific provicions 
therefore in paragraph 385, Tariff Act of 

| 1922, rather than at 6 cents per pound 

| and 35 per cent ad valorem under said 
paragraph, as metal thread. The court’s 
opinion in this case was written by Judge 
Fischer. 
(Protest 120979-G-281 


23-25.) 


| Customs Duty Reduced 
By Court on Pictures 


| New York, April 22.—Certain pic- 
tures, imported by G. Klein & Son, and 


| assessed for duty by the collector at the | 


| port of New York at the rate of 55 per 
cent ad valorem under paragraph 218, 
tariff law of 1922, were held by the 
United States Customs Court, in a de- 
cision just handed down, to be more 
properly dutiable, as claimed in the im- 


; porter’s protest, at only 25 per cent ad | 


valorem under the provisions of para- 
graph 1310 of the said act. 
The Court’s conclusions In this 
| were written by Judge Sullivan. 
| test 156416-G-7155-26.) 


issue 


(Pro- 


of 60 per cent ad valorem, is therefore | 








| 


| Haid 


State in any way affects interstate com- 
merce or the ability of an interstate 
common carrier to maintain an adequate 
interstate railway system.” During the 
continuance of the decree of injunction, 
it was argued, the Arkansas Railroad 
Commission is deprived of all power to 
regulate the intrastate rates in question. 
Contentions Outlined. 
The States have the sole and exclusive 


| right to establish and regulate the rates 


of common carriers for intrastate trans- 
portation, it was stated. In view of this 
right, the attorney for the appellant ar- 
gued, it was the duty of the State Com- 
mission to suspend, pending a hearing, 
the tariffs in question, since the Commis- 
sion had already made intrastate the in- 
terstate rates found just, and also since 
the Interstate Commerce Commission 
had not found that these established in- 
trastate rates were discriminatory 
against interstate traffic. 

“The mere fact that the intrastate 
rates are lower than the _ interstate 
rates,” it was maintained, “does not of 
itself constitute the undue discrimination 
denounced by the Interstate Commerce 
Act.” It was further contended on be- 
half of the appellants that a finding or 
order of the Interstate Commerce Com- 
mission “cannot serve as a justification 


for disregarding a regulation or order of 


a State authority unless, and except so 
far as, conforms to a high standard of 
authority. 

The case was argued by Edward A. 
(H. W. Appelgate, Brooks Hays 
and Edward A. Haid on the brief) for 


| the appellants, and by Thomas S. Buz- 


bee (Marcus L. Bell, William F. Dickin- 
son and Thomas S. Buzbee on the brief) 
for the appellees. 


Duty of Forty Per Cent 
Upheld on Straw Matting 


New York, April 22.—Importers, in- 
cluding the F. H. Shallus Co., Wm. H, 
Masson, of Baltimore, also James R, 
Hopkins, Inc., and Montgomery Ward 
& Co., of St. Louis, are denied relief by 
the United States Customs Court in rul- 


‘ings affirming the collector’s assessment 


of duty at the rate of 40 per cent ad 
valorem under paragraph 1022, Tariff 
Act of 1922, as floor coverings not spe- 
cially provided for, on certain rugs im- 
ported from Japan and made of rice 
straw matting. 

In challenging this classification, the 
protestants claimed duty under the pro- 
vision of the same paragraph for “com- 
mon * * Japan * * * straw matting, 
and floor coverings made therefrom,” at 
but 3 cents per,square yard. This claim, 
however, is overruled by Judge Weller, 
who upholds the 40 per cent assessment, 

(Protests 176788-G-4834, etc.), 
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Tariff 


Management. of Merchant Fleet Corporation 
Criticized by Retiring Head 


Mr. Philbin Explains 


Reason for Resigning 


Duties of His Office Wiped Out, 
He Asserts, and Board of 
Trustees Ignored. 


The Shipping Board accepted, April 
21, the resignation of J. Harry Philbin, 
of Baltimore, as vice president of the 
Merchant Fleet Corporation, effective as 
of April 20, as published in The United 
States Daily, April 22. The action was 
taken after the board of trustees of the 
Corporation had taken similar action on 
the resignation. 


Mr. Philbin, in his original letter of | 


resignation to the president of the Mer- 
chant Fleet Corporation, A. C. Dalton, 
dated April 18 had specified April 30 
as the date of its effectiveness. 


his objections to the policy pursued by 
President Dalton as the reason for the 
resignation. 

As the result of this letter the board 


of trustees met and took action on the | 


resignation, changing the effective date 
from April 80 to April 20. 
was approved by the Shipping Board. 


Mr. Philbin then issued a statement | 


an made public his origina! letter of 
resignation and also the letter he had 
sent to the Shipping Board. 


Correspondence Made Public 


On Acceptance of Resignation 
The full text of Mr. Philbin’s state- 

ment follows: 
“T have received notice that the Ship- 


ping Board, by forma} action, has ac- | 


cepted my resignation, which it has held 


from the time of my appointment, in ac- | 


such | President Dalton Accused 


cordance with my request that 
resignation be accepted. I am informed 
that the Shipping Board, in the accept- 


ance of my resignation, fixed on April | 


20 as the effective date thereof. 
“The Shipping Board, having 


the Fleet Corporation is thereby termi- 
nated in the prescribed manner. 
“In response to request from members 


of the press, I herewith make public my | 
letter of April 18 to the United States | 
Shipping Board requesting that it accept | 
I have purposely with- | 


my resignation. 
held this letter until action thereon by 


the Shipping Board, feeling that it would | 


be improper to release this for publica- 
tion while my formal connection with the 
Board continued. 

“I desire to point out that my letter 


“Y to the Shipping Board is merely a state- 


ment of the immediate circumstances 
which .prompted me to request the ac- 
ceptance of my resignation. 

“It is not my purpose nor intent to 
enter into any public discussion or con- 


troversy concerning the affairs of the | 


Board and Fleet Corporation, or event: 
in connection with the conduct of their 


business, believing, as I do, that such | 


public discussion or controversy would 


not serve a desirable purpose, but would ! 


rather resolye itself into personalities 
and thereby obscure the real situatiom 
“It is sufficient to state that my de- 


our Government in which I have most 
complete confidence. 


“My great regret in leaving consists | 
in the close of my association with the | 
many diligent anl loyal friends and work- | 
ers with whom I have had such pleasant | 


and gratifying contact—from the Com- 
misioners of the Shipping Board who 
have shown their confidence in me, down 
through the entire organization.” 

The text of Mr. Philbin’s letter 
President Dalton follows: 


to 


Resignation Tendered 
In Letter to President 


“Pursuant to Article 2, Section 4, by- 
laws of the Merchant Fleet Corporation, 
I hereby give you notice of my resigna- 


tion as a Trustee of said Corporation, | 


effective April 30, 1927, and I append 
hereto a copy of my communication of 
even date to the Shipping Board request- 
ing that it accept my resignation as 
vice president of the Merchant Fleet 
Corporation, including my resignation as 
director of the Fleet Control Depart- 
ment.” 

The full text of Mr. Philbins 
to The Shipping Board follows: 

April 18, 1927. 

“Chairman and Commissioners, 

“United States Shipping Board 

“Merchant Fleet Corporation. 

“Washington, D. C. 

“Gentlemen: 

“The situation today with respect to 
the Merchant Fleet Corporation is 
my judgment incompatibale with 
public interest. For this prime reason, 
and the further reason that my own 
position has been made totally intoler- 


accept my resignation as vice president 
of the Merchant Fleet Corporation, in- 
cluding the position I also hold as di- 


rector of the Fleet Control Department. | 


“In thus terminating nearly eight 
years of publig service with the Fleet 
Corporation and association with the 
Shipping Board, I feel constrained to 
state for the record as part of my 
resignation certain factors contributing 
to my decision. 


Mr. Philbin Reviews 
His Public Services 
“Since the appointment 


of General 


A. C. Dalton to the presidency of the 


Fleet Corporation, which I believe the 
Board, or at Idast some of its members 
will recall, I ailed with great en- 
thusiasm, I have worked as_ unre- 


| emphasize to the Board, 


| —-has been 





Mr. 
Philbin, under the same date, also wrote | 
a letter to the Shipping Board, outlining | 
| Fleet 
| which ; 
pointed president and I as vice president | 


This action | 


| studiously and 


letter 


in | 
the | 


; shall 
able, I hereby request that your body | 
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Commerce 


mittingly and with the same loyalty and 
devotion as has marked the entire 
period of my connection with this great 
national effort. 

“I take the liberty of thinking it is 
not lacking in modesty to refer to my 
conscientious endeavors over this long 
never failed to 
my continuance 
at a great per- 
in status 


period, since, as I have 


in public office has been 
sonal sacrifice; advancement 
have never contributed in the remotest 
degree to my decision to remain, and 
the only personal ambition of 
I had genuine hope and confidence of 
achievement—a justifiable one, I believe 
the wish to contribute in 
some measure to the success of those 
aims so lucidly expressed in the Mer- 
chant Marine Act, 1920. The whole- 
some and generous attitude of the 
Board through my contact with it has 
always fortified me in my belief that 
my position was well understood. 
“During the first few months of the 
Corporation administration to 
General Dalton had been ap- 


by the Shipping Board, it was most 
gratifying to note what appeared to me 
to be the development of a harmonious 


organization, conscientiously applied to | 


an admittedly difficult problem. 
“During that period, past discourage- 
ments were forgotten, and I felt and 


| freely expressed the view that with the 
' ° 
united 


support of all departments in 
the Fleet Corporation, so evident in the 


be attained, and that great strides would 


accomplish at a not distant date 
Merchant Marine Act—the promotion of 


a privately owned Merchant Marine. 


Of Eliminating Usefulness 


“Without warning, reason, or 
cause of which I had knowledge, Gen- 


vice president its various functions and 
activities, either by direct and peremp- 
tory order of the most autocratic type, 


of his office or such duties and activities. 
Consultation, and in fact, ordinary con- 
tact, came to an abrupt end. 
“Recommendations almost nu- 
merous to mention were submitted by 
me on various topics which had been 
carefully studied and which in relation- 


too 


ship to the important affairs of the Fleet | : : 1 
ship to the imp ceding paragraphs, my future with the 


' . 
accomplished. | Fleet 


Corporation, it was felt that decided 
improvement could be 
These lay in most instances totally un- 


observed, without discussion or 


cases such recommendations were at 
least partially adopted, without discus- 


| sion by him and as though they had 


never been submitted. 


| “In some instances particular assign- | 
ments which had been given to the vice | 
par- | 


president were withdrawn when 
tially completed, later reassigned and 
also withdrawn, until the point of utmost 
confusion was reached. 


“An example in point is the suggested | 


offices, } of the fact. 


rearrangement of the inland 


a - | wher for ioned procedure was 
cision to resign was made only after | Where the aforementioned } 


the utmost deliberation and with the hope 
that it might have some effect in bring- | 
. ing into action those basic principles of | 


repeated not less than five times, and 
upon my final appeal to General Dalton 
for a statement as to where the responsi- 
bility rested, I was advised that he had 
not ordered or contemplated the with- 


which | 
| sion of opinion, I responded that I did not 


| daily conduct of business, success would | 


| eral Dalton withdrew from the office of 
thus | 


acted by due process, my connection with | 
| existence. 


ta ae atic ass i part | G ’s offi 
or by automatic assumption on the part | General Dalton’s office memorandum of 








| which 


of Sales Division 
+> 


Planof Reorganization 
Declared Unworkable 


Treated With Contemptuous- 
ness and Discourtesy, Says 
Retiring Vice President. 


management of Ship Sales; inferentially, 
and by his attitude, I was given to under- 
stand that the further alternative was 
my separation from service. 

“In answer to a request for an expres- 


think the plan was workable. I inquired 
if such a reorganization had in fact been 
approved by the Shipping Board, and 
was advised that although it had not 
been formally approved, the Committee 
consisting of the chairman and Commis- 
sioner Benson had indicated its approval, 


and that he had no doubt that the Board | 


would approve such recommendations. 
“T stated briefly that I could not con- 


| cur in the suggested course, but that 


since the matter would be presented to 
the Shipping Board on the following 
date, I would take the situation under 
advisement pending a decision by your 
Board. 

“Since April 11, upon that occasion, 
General Dalton has made ho further 


| mention of the matter to me. Newspaper 


correspondents informed me on the 12th, 
and I also gathered from press reports 


during the following days that General | 


Dalton announced publicly the approval | on fabric plus 30 gold lire per 100 kilos. 


by the Shipping Board of his plan of re- 
organization, including the 


vice president ‘for the present’ without 
any definition of duties. 

“On April 14 there was received Gen- 
eral Order No. 163, accompanied by an 


office memorandum from General Dalton | 
listing the offices and departments under 
Merchant | 


: Fleet Corporation will be grouped, to- | 
any | 


the activities of the 
gether with the organization chart dated 
April 12 as approved by General Dalton. 

“This chart and the memoranda re- 
ferred to give plain indication that the 
office of vice president is no longer in 
It is stated unequivocally in 


| April 13 that such chart of the organi- 
| zation will be made fully effective on 
i May 1, 1927. 


| Discourtesy Is Charged 
| To President Dalton 


refer- | 
| ence by General Dalton; in some few | 


“In the manner indicated by the pre- 


Corporation has been made a 
matter of speculation in the public press 
with the full knowledge and consent of 


| light as to whether disciplinary action is 


| to be taken against me, and there has 


| been a general atmosphere of unfairness 


ized by the most prejudiced military 
court martial or the public trial of a 
scandal. 


“I charge that this attitude by General 


,; Dalton is contemptuous and digcourteous, 


and I renounce the stigma as being un- 
justified and unsupportable in the light 
“I admit 


having had several differ- 


| ences of opinion with General Dalton on 


important matters, which differences can 


| always be expected as between two in- 


| dividuals. 


drawal of this assignment after placing ! 


it with me, and that it was apparently 


withdrawn by a subordinate without con- | 


sulting him; in fact, however, it was 
never brought to my attention again. 
“For several. months past, it can be 


stated that there has not been given 


: to the vice president a single important 
assignment, with the exception of the | 
| preparation of a new form of operating 


That assignment has been 
carefully executed 
submitted to General Dalton, subsequent 
to which it has not been dignified by so 
much as a passing reference. 


agreement. 


Provision in By-Laws 
On Duties of Officers 

“At this point, and by way of direct- 
ing emphasis to the situation which such 
an attitude by General Dalton neces- 
sarily created, I take the liberty of in- 
viting the attention of the Board to 
Article 3, Section 3, of the by-laws of the 
Fleet Corporation, reading: 

“‘The vice president and other offi- 
cers shall perform such duties as may 
be assigned or delegated to them by the 


president, including the power to sign 
| contracts and other instruments. 


“Thus it will be seen that the complete 


| and unexplained withdrawal of functions 


One of these lay in the belief 
that a change of personnel should be 
made in a certain direction, and this be- 
lief has since been vindicated. 


“Another, and more important, is the 


| subject to which I adverted above—the 


responsiibility of the Merchant Fleet 


, Corporation as a body corporate, under 
| the duties and powers conferred and lim- 


| Board. 


ited by the United States Shipping 


I sincerely disagree with the 


| view that the President of the Fleet Cor- 


and | 


poration is soiely and entirely responsi- 
ble for the activities and destinies of 
the Fleet Corporation, as General Dalton 
claims. 

“I do not subscribe to the theory that 
the president, vice president or any of- 


) ficers of the Fleet Corporation can func- 


| by 





from the office of the vice president auto- | 
matically preempted that office from any 


role of duty, or any scope of responsibil- 


ity—the latter phase being one which 
General Dalton claims unequivocally to 
be his affair only, and which claim, as I | 


shortly is 


foundation. 


demonstrate, 


without | 


“The climax was reached on Monday, | 
April 11, when I was summoned by Gen- | 


eral Dalton and there informed by him—- 


for the first time—that radical changes | 
were to be made in the organization. The | 


office of the vice president was to be 
abolished; the Fleet Control Department 
was to be disbanded; the Inactive Fleet 
Division was to be transferred to the De- 


tion other than as prescribed or limited 
by the by-laws. In support of this view- 
point, I refer to Article 2, Section 1, of 
the by-laws, reading in part: 

““The affairs of this corporation shall 
be managed by seven trustees to be 
chosen annually * * *,’ 

“I refer also to Article 1, Section 10, 
reading 

“All meetings shall be presided over 


questions. 
dent, the 


In the absence of the presi- 
vice president shall preside, 


' and shall have the powers herein con- | 


ferred on the president.’ 


Board of Trustees 


Deciared Ignored 

“I refer again, to Article 2, 
reading in part: 

“*The trustees, immediately following 
the final adjournment of the annual 
meeting of the stockholders, shall hold a 
meeting at which they shall from among 


Section 6, 


they shall at the same or any subsequent 
meeting elect or appoint one or more 
vice presidents, a secretary, treasurer, 


' general’ comptroller and such other of- 
| ficers as they may deem necessary who 


partment of Operations, with the prob- | 


able appointment of James A. Wilson as 
the head of said Division; the Ship Sales 
Division was to be transferred to. the 


Executive Department, under the imme- | 


diate supervision and control of thie 
president. ’ 


; | 
“T was informed that I might have the | 


; choice of becoming an advisory member 
| of General Dalton’s staff, with no stated | 


duties, or, that I might reassume the 


| 


shall hold office until others are chosen 
and qualified in their stead.” 

“I refer further to Article 3, Section 
1, reading: 

“<The officers of the Corporation shall 
be a president, one or more vice presi- 
dents * * *,’ 

“General Dalton has completely waived 
and ignored these various requirements 
of the by-laws of the Fleet Corporation. 
He has particularly refused to bring be- 
fore the board of trustees of the Fleet 


- | Change in Sche 





statement | 


; | that the undersigned would continue as 
be made toward enabling the Board to | 


the | 
|; plain and unquestioned mandate of the | 





| (b) 


| each 


| or cast, rough, 900.00, 


' galolith and the like, 225.00, 





the president who may vote on all | 
| Messerschmidt 


| reached a 





Foreign 


Trade 


lule 
Of Import Tariffs 


Announced by ay | 


New List Becomes Effective | 
April 20, Department 
of Commerce Is 
Advised. 


A new schedule of tariffs on goods | 
imported into Italy has been cabled to 
the Department of Commerce by H. C. | 


| MacLean, Commercial Attache at Rome, 
| and was 
| changes became effective April 20. The | 


made public April 22. The 
schedule which follows in full text shows | 
the former and new rates of duty figured 
in gold lire per 100 kilos: 

20—Meat, prepared: (b) Salted, smoked 
or otherwise prepared (except by cook- 
ing): 1. Ham, free, 25.00; 2. Other, free, 
15.00. 

129—Lard, free, 8.00. 

130—Bacon, free, 12.00. 

200—(c) Chenille (new 


item), (duti- 


| able as velvet), duty on velvet according | “~ 


to kind, increased by 150 gold lire per | 
100 kilos. 

160—(e) Fabrics of linen and hemp 
made into artificial leather (new item), 
27.50, duty on fabric plus 30 gold lire 
per 100 kilos. 

190—(i) Cotton fabrics not mercerized | 
nor made of mercerized thread, made | 
into artificial leather (new item), 27.50, | 
duty on fabric plus 30 gold lire per 100 
kilos. 

218—(c) Woolen fabrics made into | 
artificial leather (new item), 27.50, duty 


999 


223—(c) Fabric of wool mixed with 
vegetable fibers in which the wool is not 
less than 15 per cent nor over 50 per 
cent (new item), 27.50, duty on fabric 
plus 30 gold lire per 100 kilos. 

204—(a) Lace, unbleached: 1. 
nary, 500.00, 500.00; 2. Fine, 
1,500.00; (b) Other lace: 1. 
1,200.00, 1,200.00; 2. Fine, 
2,250.00. 

227—Carpets of wool or flock wool: 
Other than knotted, 165.00, 300.00. 
507—Pistols and revolvers, each 10.00, 
14.00. 

508—Parts of pistols and revolvers; 
(a) Of cast iron, iron, or steel, stamped 
per 100 kilos, 
(b) Other, 1,- 


Ordi- | 
500.00, | 
Ordinary, 

1,200.00, | 


1,300.00, per 100 kilos; 


; 800.00, per 100 kilos, 2,600,00, per 100 
| kilos. 


531—Tip wagons for field railways 


| and aerial railways, 34.20, per 100 kilos, | 
' 41.80, per 100 kilos. 


670—(a) Iodine, refined, 10.00, per 100 
kilos, 300.00, per 100 kilos. 

685—Metallic iodides, 200.00, 
kilos, 350.00, per 100 kilos. 

725—Iodoform, 120.00, per 


per 100 


100 kilos, 


General Dalton; my continuance or non- | 300.00, per 100 kilos. 


; existance in office has been treated in a | 


896—Combs and hairpins: (a) Trim- 
med, ornamented. ete.; (3) Of celluloid, | 


| ebonite, galolith and the like, 375.00, per 
| 100 kilos, 550.00, per 100 kilos; (c) Other 


which I allege would not be character- | kinds except covered whole or part with 


precious metal: (3) Of ceiluloid, ebonite, | 
per 100 
kilos, 330.00, per 100 kilos. 

It is understood that the conventional 
rates of 250 and 150 gold lire per 100 
kilos (applying to United States goods) 
specified for item 896 a (3) and c (3) 
respectively are not affected by this in- 
crease, 

897—Buttons: (k) Of celluloid, galo- | 
lith and the like, 180.00, per 100 kilos, 
270.00, per 100 kilos. 

916—Fountain pens: (c) Other than of 
gold, silver or platimum, or trimmed 
with-such metals, 1.50, each, 3.00, each. 

917—Parts of fountain pens, except | 
the points and parts of precious metal, | 
100.00, per kilo, 250.00, per kilo. 


German Plane Sells 
For Less Than $1,000 
Department of Commerce Ad 


vised of Airplane Operated 
With Motorcycle Engine. 





Germany is developing a_ light air- 
plane which can be sold for less than a 
thousand dollars, according to a report 
just received at the Department of Com- 
merce from the American Trade Com- 
missioner at Berlin, Theodore Pilger. 

The full text of the report, as made | 
public, follows: 

The “Espenlaub luftzengbau” of Cassel, | 
Germany. recently brought out a small 
airplane in which the motive power is 
furnished by a motorcycle engine. | 

One trial plane is said to have flown 
328 miles to Berlin in three and one-half 
hours, using $1.30 worth of gasoline. \ | 
two-seater cycle motor- 
eyele machine is said to have flown 721 
miles in seven hours and 60 minutes and 
maximum altitude of 14,850 
feet. 

The company is now specializing on 
a 35-horsepower machine which should 
sell at approximately $1,000. This ma- 
chine is fitted with a  three-cylinder 
Anzani motor. It is claimed that it will 
leave the ground in 70 feet, and attain 
a height of 1,000 metcrs in six minutes. 


| The wings have a spread of. 34 fect and 
| their number designate a president, and 


the machine is about 17 feet long, it has 
an air resistance area of about 13 square 
meters. 

The manufacturers are hoping to cre- 
ate such a demand for these machines, 
that the price can be reduced so much 
that they will become a common neces- 
sity. 

Corporation affairs which most assuredly | 
constitute the management of such Cor- | 
poration. 

“The announced 


reorganization has | 


| not been brought to the attention of the | 


board of trustees of the Fleet Corpo- 
ration as such, and consequently has not 


[Continued on Page 12, Column 1.] 
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; Commerce: 
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| Canadian cities has been well above last 


| the corresponding month of 
| of total imports. 
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Production (factory sales) of passenger automobiles in the United States 


in March was 241,665 as compared with 260,632 


in February and 381,116 in 


March, 1926, according to corrected statistics issued by the Department of 


Commerce. The chart indicates the comparative monthly production. 


| Canadian and British Trade I mproves 


As Seasonal Dullness Pervades Europe 


February Imports of Irish Free State From America 
Show Gain Over Those of 1926. 


Trade conditions in Canada as well 


as England have materially improved, 


whereas seasonal dullness prevades other 


markets, according to the 


; weekly summary of world business con- 


ditions issued by of 
The value of ex- 
ports of domestic merchandise by Eng- 
land during March was reported greater 
than for any month since 1925. 


Following is the full text of the sum- 


the Department 
99 


| nary of conditions existing in the world’s 


markets based on cabled and other re- 
ports received in the Department of 


Wholesalers, and retailers report a ! 
satisfactory volume of business in East- | 
ern Canada and improving conditions in 
Employment is growing on } 
account of the demand for farm labor 
and the widespread building activity re- | 
sulting from favorable weather. Marked | 
sales activity reflects the current de- | 
mand for agricultural implements, trac- | 
tors, dairy and poultry equipment, auto- | 
niobiles and accessories, hardware, build- 
ers’ supplies and spring clothing. On- 
tario is prominent as a farm implement 
market. The wholesale grocery trade 
is marked by numerous price reductions, 


| notably on butter, and by a considerable 
| expansion of sales. 


The wholesale price 
index declined 1.4 points in March to 
148.7, in spite of higher quotations for 
such important commodities as wheat, 
barley, cattle, raw cotton, crude rubber, | 
lead and zinc. The metal working in- 
dustries in general are well occupied. 
seeding operations have begun 
in the Prairie Provinces. The recent vol- 
ume of bank clearings in all but a few 


spring’s total. 

Trade returns of the United Kingdom | 
show that the value of exports of domes- 
tic merchandise during March, :t £62,- 
110,000, was in excess of the February 
valuation by £9,173,000 and also greater 
than that for any month since 1925 ex- | 
cept February, 1926 (£62,814,000) and 
March, 1926 (£66,400,000). Imports dur- | 
ing March, at £113,520,000, were up by } 
£19,669,000 from the previous month and 
accepting the January. 1926, and Janv- | 
ary, 1927, valuations of £117,719,000 and ! 
£113,600,000, respectively, last month’s 
valuation was greater than for any 
month since 1925. The March reexport 
valuation was £10,770,000 which was not 
substantially different from the TFebru- | 
ary figure. 

Irish Free State imports from the 
United States in February, 1927, indi- 
cated a substantial gain in value over 
last year, 
notwithstanding a decrease in the value ! 
Larger quantities were 
of unmanufactured — tobacco, 
flour, apples, oilseed 
meal, and fertilizers. Bacon 


cake and 


| imports decreased, as did corn and other | 
| cereals except wheat, 


sugar, kerosene, | 
gasoline and lubricating oils. Commer- 
cial motor vehicles are the one item of 
imports registering an in- 
A smaller quantity of coal was 
imported, although the import value was 


Conditions in the Netherlands during 


the first quarter of this year were rather | 


Production of 


$8,118 in February and 41,612 i 


compiled by the Department of Commerce. 


tive monthly production, 


| optimistic than previously. 


| mestic and foreign trade. 


| Paris was 581 at the end 


! ably, 
| for the beginning of agricultural opera- 


| noticeable 


{ cent. 


| Government 
| through emergency legislation, to collect 


colorless, as a result of seasonal dull- 
ness and because of the readjustment to 
a more normal basis following the ex- 
ceptional activity brought on by the 
British coal strike during the second 
half of last year. However, the feeling 
in business circles is now much 
are no outstanding factors indicating 
for the second quarter appears favor- 
able. The latest statement of 
Netherlands Bank shows little change 


in the good position previously noted. | 
| The money market is firm and the issue 
|} market continues active. 


Belgian trade and industry remain sat- 
isfactory in spite of calmne$s in certain 
branches of manufacture. ‘There is in- 


| creasing confidence in the future of do- 


Subjects to 


| which attention is being devoted include 


international cartels, domestic combina- 
tions in industry and trade, industrial 
standardization, the conversion of book- 
keeping to a gold basis, elimination of 
waste, export combines and Government 


| assistance in further promoting foreign 
| sales. 
ernment is becoming increasingly strong. | 


The financial position of the Gov- 


Means are being studied for reducing the 
burden of taxation on industry, particu- 
larly the income and profits tax. 


tertainment tax on moving-picture 
houses. The application of the measure, 
will be retroactive to April 1. The cost 
of living is more stable and business 
failures are lower. 

The general index of wholesale prices 


‘ at the end of March was 655, an increase 
of 10 points over the index at the end of | 


The index for national prod- 
657, while that 
increased 17 
price index for 
of March, rep- 
resenting a decrease of 4 points as com- 
pared with the months before. There 
has been a further reduction in unem- 
ployment to 80,830. Of that number 
70.380 were receiving doles. 

In general, the tone of business has 
been satisfactory in recent weeks. The 
building trades have picked up remark- 
the weather has been favorable 


February. 
ucts increased 4 points to 
for imported products 
points to 667. The retail 


tions, the unusually mild winter has been 
favorable to farmers, and there 
decline of high water and 
floods which were prevalent in Germany 
this time last year. Altogether, the out- 
look for the summer is favorable. In 
1925. 60 per cent of total building activ- 
ities were dwelling houses; in 1926 this 
figure had risen to 80 per cent. New 
constructions in the first few months of 
this year were 20 per cent greater than 
a year ago. In January, 1927, wages of 
skilled workers averaged 30 per cent 
above the 1915 level, while unskilled 
workers showed an increase of 45.7 per 
Real wages have, however, de- 
clined since the middle of last summer. 
As the new budget was not prepared in 
time for enactment on March 31, the 
has been empowered, 
for the first 


taxes 15 days of April at 


Motor Trucks 


United States against 
26, : ised statistics 
The chart indicates the compara- 


6. according to rev 


' wood chips or blocks only. 


more | 
While there | 
| supply was exhausted. 


definite trends in business, the outlook | 


the | 


The | 
Government has already recommended a | 
| bill which would greatly reduce the en- { 





is a; 


| 1926, as 





; &@ favorable trade balance has 
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Policies 


Substitutes for Gas 
Shown Successful in 
Tour of Automobiles 


French Report Successful 
Tests by 30 Cars Operated 
Without Use of 


Gasoline. 


[Continued from Page 1.] 
most promising of those designed to op- 
erate on fuel other than gasoline. In 
the tests just ended, 14 of these “gazo- 
gene” vehicles participated, all of which 
carried heavy loads throughout the tour. 


Substitutes for Gasoline. 

In the French attempts to find substi- 
tutes for gasoline the greatest technical 
progress has, it is stated, been made in 
the “gazogene” or producer gas plants, 
and their application not only to trucks 
but to light vehicles. During the recent 
tour a truck operated by this method 
equipped with pneumatic tires and scal- 
ing more than 11 tons, covered 150 miles 
in a day. The official Panhard & Levas- 
sor truck, weighing more than eight tons, 
easily reached a speed of 35 miles per 
hour. 

Of the 14 producer-gas vehicles, 8 used 
Carbonite, a special type of compressed 
charcoal made up into balls somewhat 
smaller than an egg, and having the ad- 


| vantages of greater cleanliness, ease of 


handling and greater density and purity. 
The Berliet trucks, it is said, used small 
One Dela- 
haye ran on ordinary charcoal, and a 
small touring car which set out with 
granulated peat charcoal completed the 
run on wood charcoal bought at bakers’ 
shops along the road when its original 


Gazogene Vehicles. 

The gazogene vehicles are equipped 
with a generator, a sort of furnace 
mounted usually beside the driver’s seat 
and weighing in the neighborhood of 


; 1,000 pounds in the large truck size. 
They are filled with the necessary fuel, 
| and are consumed slowly by means of a 


fire started in the base of the generator, 


| thus producing a gas which is fed into 


the engine through a special carburetor. 
One filling of the generator is good for 
a run of 100 to 125 miles, and since lit- 
tle ash remains, the generator hardly 
needs to be cleaned out more frequently 


| than once every week or two. 


Another type of vehicle which is re- 


| ported to have showed great promise in 


the tests was that employing compressed 
gas. Four machines of this type took 
part in the tour, making use of com- 
pressed methane gas having 900 calories 
per cubic meter, this being the essential 
part of coal illuminating gas and also a 
by-product in the production of synthetic 
ammonia. The cost of this gas is equiva- 
lent to one frane per liter, which is re- 
garded as very advantageous. It is com- 
pressed in metal bottles of a new light- 
type. 

nin ila ial a 
the old rates, during which time the new 
budget can be enacted into law. 

The Bank of Italy figures for March 
20 show note circulation to have been 
reduced by 917,000,000 lire since De- 
cember 31. Total fiduciary circulation 
now stands at 17,423,497,000 lire. Dur- 
ing recent weeks the reductions in this 


| form of currency have taken place prin- 


cipally in the circulation on commerce 
account. 


According to figures recently pub- 


| lished by the Ministry of Finance, actual 


collections of State revenues for 1926 
amounted to 28,392,720,000 lei, against 
the budgetary estimates of 28,250,000,000 
lei, and further collections of revenues 
for the account of the 1926 budget (the 
Treasury’s books on the 1926 budget 
will remain open until June 30, 1927) 


| are estimated to add more than 2,000,- 


000,000 lei. Actual expenditures for 
reported semiofficially, were 
about 1,000,000,000 lei less than provided 
for in the budget, and it is thus antici- 
pated that the 1926 fiscal year will close 
with a surplus of approximately 3,000,- 
000,000 lei. Presumably, as was the 
case in former years, the surplus will 
be applied for supplementary credits to 
the different ministries, a large part of 
the balance to be appropriated for high- 
way improvements and construction of 
school buildings. 

Wage negotiations between employers 
and employes in the paper and pulp in- 
dustry were unsuccessful and, as a re- 
sult, about 12,000 workers joined the 
ranks of the un@mployed on April 13, 
As similar negotiations in other indus- 
tries have also failed, it is expected in 
Norway that the Storthing will consider 


| the advisability of resorting to come 


pulsory arbitration in the very near fu- 
ture. It is unofficially reported that a 
total of about 45,000 workers is affected 
by the lockout which has been declared 
by several industrial establishments. 

In 1926, for the third consecutive year, 
been 
achieved, exports exceeding imports by 
186,400,818 paper dinars. Exports con- 
tinue to show increased volume and de- 
creased value. The lower value of ex- 
port products and consequent reduced 
profits to the producer have been 
sharply reflected in the government rev- 
enues, which have fallen below the bud- 
get estimates. The government policy 
of financial retrenchment, however, has 
kept expenditures within the revenue 
limits. The budget estimates for the 
current fiscal year, 1927-28, as submitted 
to the Sobranye are, for the first time, 
lower than those for a preceding year, 
receipts and expenditures balancing at 
11,690,000,000 dinars, as against estimates 
of 12,504,000,000 for 1926-27. Even fur- 
ther reductions by Parliament are antici- 
pated in Yugoslavia before final adop- 
tion of the current budget. 


To he continued in the issue of 
April 25. 
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Railroads 


To Counteract Effects of Depression Among Growers 


Greater Movement 
Expected to Result 


Change Would Increase Buying 
In East, I. C. C. Is 
Told. 


A reduction in freight ratas on 
ilve stock from points in central 
territory to points in trunk line and 
New England territories, and from 
certain points in Kentucky and from 
Nashville, Tenn., to the same desti- 
mations has just been recommended 
in @ proposed report by one of its 
examiners. The freights would be 
based on 48.5 cents per 100 pounds 
from Chicago to New York. The pro- 
posed report is in Mastern Live 
Stock cases, 1926, and No. 16746, In- 
dependent Slaughterers’ Traffic As- 
sociation et al., v. New York Cen- 
tral Railroad et al. 

The first part of the summary of 
the report was printed in the issue 
of April 22. It continues: 

The Commission is directed, in making 
changes, adjustments and redistribution 
of rates and charges found necessary 


to correct such defects as may be found | 
the | 


to exist in the rate structure of 
_ country, to “give due regard, among other 
factors, to the general and comparative 


levels in market value of the various | 


classes and kinds of commodities as in- 
dicated over a reasonable period of years, 
to a natural and proper development of 
the country as a whole, and to the main- 
tenance of an adequate system of trans- 
portation.” 

It is further provided that: “In view 
of the existing depression in agriculture 
the Commission is hereby directed to ef- 
fect with the least practicable delay such 
lawful changes in the rate structure of 


the country as will promote the freedom 
of movement by common carriers of the | 
products of agriculture affected by that | 


depression, including live stock, at the 


lowest possible lawful rates compatible | 
with the maintenance of adequate trans- | 


portation service.” 


Existence of Depression 
First to Be Ascertained 
The first question that arises in con- 


nection with the application of that reso- | 


lution to this proceeding is whether or | three-quarters cent shall be shown as 


not there is still a depression in the live 
stock industry. 
was presented on this subject, including 


evidence as to price levels for the va- | 
rious classes and grades of live stock | 


over a period of years. 

The evidence of record shows that due 
to the depression in the industry which 
came on in the late fall of 1920 and 
lasted for nearly five years, the live 
stock industry was in a state 


tration. The Western and Southwestern 
ranchmen suffered most severely. 

At the time of hearing there had been 
a return to normal prices; but it would 
require the continuance of normal prices 
for a number of years, or of phenome- 
nally high prices for a shorter period, 


to again place the industry upon its | 


feet. The result of the evidence is, per- 
haps, best expressed in 
d in Revenues in Western District, 
113 I. C. C. 8, 86, where it was said: 
“The of the testimony 
ij idual farmers and ranc 
a decided improvement 
in the profitableness of 
ings. that they can 
garded generally prosperous 
consider unpaid debts and d rred main- 
tenance of machinery and buildings. 


net effect by 
ken place 

their under 

but not 


as 


“It is plain from the record that there 
has been substantial recovery from the 
postwar depression, but we find that the 
effects thereof are still in evidence.” 

It is clear from the evidence that re- 
ductions in the rates assailed will 


buyers in the Western markets, thus in- 


creasing the movement of live stock to | 


the East and stimulating competition in 
the Western markets. 
mity of opinion by the witnesses that 
competition is the life of the live-stock 
market, constituting a most important 
factor in the maintenance of good prices; 
and that falling prices immediately re- 
sult from any lessening of the compe- 
tition. Therefore, the prosperity of the 
live-stock farmer is verv largely depend- 
ent upon the extent of the competition 
in the large Western live-stock markets. 

Findings—Livestock: Upon all the evi- 
dence, and in the light of the Hoch- 
Smith Resolution, it is recommended that 
the Commission find as follows: 

That the ailed on livestock 
are and for the future will be 
able to the extent that they 
may exceed, on calves, |} 
in double-deck cars, and on 
from Chicago to New York 
tions in the New York rate group of 48.5 
per 100 pounds, and rates from 
other points in central territory named 
in the complaints and the petitions 


rates 
inreason- 
exceed 


j 


and 


or 
sheep, 
cattle, a rate 


and destina- 
cents 


of 


tervention resulting from the application | 
percentage } 


of the 
obtaining under the central territory ad- 
justment to the base rate of 48.5 cents 
from Chicago to New York; and that the 
rates assailed to other destinations in 
trunk line and New England territo1 
and for future l 
sonable to the extent that they exceed or 
may exceed 
plication of above recom- 
mended to New York plus or minus the 
customary respective differentials; it 
being the intention hereof that Boston 
and Boston rate points shall remain upon 
the New York 
The Commis 
that the 
deck cars 


respective customary 


unrea- 


are the w be 
‘ates resulting from the ap- 


the rates 


at 
should 


basis as present. 
find 
tock in single- 


the will be 
the extent that they ex- 


sion further 
rates on live 


are and fm future 


unreasonable to 


ceed or may exceed on calves and hogs, 





=} . nd | 
s ce ; 
Considerable evidence | ters cont or greater shall be increased 


| rates from Nashville to New 


which 
might well be described as one of pros- | 


the language | 


men is that | 


in- | 
crease the buying power of the Eastern | 


There is a unani- | 


| scale, 
| Stock Associations asks that the present 


in- 


115 per cent, and on sheep, 125 per cent, 
of the rates herein recommended for 
cattle. 

The rates above recommended are in- 
tended for application locally, and, from 
Chicago and the Mississippi and Ohio 
River crossings, proportionally on traffic 
from beyond. This shall not be taken 
as departing from the principle that pro- 
portional rates should ordinarily be 
lower than reasonable local rates 
tween the same points: In arriving at 


be- | 


these rates we have taken into considera- | 
tion the fact that the great bulk of the | 


shipments which move from the last- 
named points have had prior rail trans- 
portation. 


Rates Are Specified 


| For Single-Deck Cars 


that the rates assailed on calves, hogs 
and sheep, in double-deck cars, and on 
cattle, are and for the future 
unreasonable to the extent that they ex- 
ceed or may exceed from Lexington and 


from Hamilton to Paris, inclusive, and 
from points in Kentucky on the Ken- 
tucky Division of the Louisville & Nash- 
ville Railroad from Demossville to 
Renick, inclusive, to New York and des- 
tinations in the New York rate group, 
a rate of 48.5 cents per 100 pounds, and, 
to other destinations in trunk line and 
New England territories, rates resulting 
from the application of the rate above 
recommended to New York plus or minus 
the customary respective differentials; 
and that the rates on live stock in single- 
deck cars are and for the future will be 
unreasonable to the extent that they ex- 


| ceed or may exceed on calves and hogs, 


115 per cent, and on sheep, 125 per cent, 
of the rates herein recommended for 
cattle. The rates from origins on the 
said Kentucky Division of the Louisville 
& Nashville Railroad, Rosedale Park to 
Alexander, inclusive, should be reason- 
ably graded to conform to the adjust- 
ment herein recommended from Win- 
chester, Ky., and Cincinnati, Ohio. 
The evidence does not afford a basis 
for a finding as to the rates assailed 


| from origins east of the western termini 
| of eastern trunk lines. 


In arriving at rates under this find- 
ing fractions less than one-quarter cent 
shall be disregarded; fractions of one- 
quarter cent or greater, but less than 


one-half cent; fractions of three-quar- 
to the next whole figure. 


Freights Proposed 
From Nashville, Tenn. 


tates from Nashville, Tenn.: The 
York and 
other Eastern points prior to the per- 
centage increases were differentially re- 
lated to the rates from the Ohio River 
crossings. The present rates reflect that 
differential adjustment as modified by 
the percentage increases and reduction. 
The present joint rates from Nashville 
to New York are 68.5 on cattle, 
and 66 cents on hogs and sheep in double- 
deck cars. Via Lynchburg, Va., the dis- 
tance is 953 miles; via Cincinnati, Ohio, 
it is 976 miles. 

It is shown that the rates from Nash- 
ville to Eastern territory are in excess 
of the rates for the same distances under 
the C. F. A., South Dakota, Southwest- 
ern, and Southeastern live-stock scales 
The astern 1 


cents 


Sout} scale 
promise sale agreed 


to bv 
ch . 


carriers, 
and between 
C. C. 419, the Commission 
become effective. In Armour 
of G. Ry. Co., 811LC.C 


| & Co. v. Director General, 


the Commission used that scale as a 


basis for rates prescribed for applica- 
tion from the Southeast to Fort Worth 


and Oklahoma 
amount 


City, 
cents for 
450 to 600 miles, 3.5 cents for distances 
from 600 


adding 


thereto 
ol distances from 
io 750 miles, and 
750 to 1,200 
favorable 


for 


be- 


4 cents 


distances froim miles, 
Cause of less transportation 
in the 


conditions in Southwest 
Southeast 
The Wilsor 


tend that 


the than 


and Swift 
regardless of What conclusion 
may be reached herein respecting the 
rates from central territory, and even 
though it may result in a change in the 
relative adjustment of Na shville to the 
Ohio River 
able rates 
should 


would 


interests con- 


crossings, maximum reason- 
live stock from Nashville 
no event exceed rates which 
under the Southeastern 
Intervener Southeastern Live 


on 
in 


result 


relationship of Nashville to Cincinnati, 
Ohio, and to Louisville be preserved. 
r tion 


conditions in cent 


» territories are generally 
than in > 
from Nash- 

] 


. Cincinnati, only 


ve _ favorable 
Southeast. When shipments 
ville move 300 miles 

portation is performed within 
Southeastern territory: 

The Comm 
evidence enc 
Smith Res 
from Nz 
will be 


they excec 


sison should find upon the 
in the light of the Hoch- 
lution that the rates assailed 
ville are and for the future 
unreasonable to the extent that 
or may exceed, on calves, 
heep, in double-deck cars, 
ates of 60 cents to destina- 
New York group, 58 
inations in the Philadelphia 

, and, to other destinations in 
trunk line and New England territories 
covered by the complaints, rates related 
to the foregoing rates by the customary 
differentials; and that the rates on live 
stock in single-deck cars are and for the 

; future will be unreasonable to the extent 
that they 


and 


d 
| hogs and and 
on cattle, 
tions rate 
cents to de 


rate gro 


exceed or may exceed on calve 
115 per and on 
125 per cent. of the rates 
mended for cattle, 

} In arriving at rates under this finding 


hogs, cent, sheep, 


herein recom 


Ranchers Declared 


Still Heavily in Debt |” 


Prosperity Generally 


Lacking 
Since Post-War Period, Wit- 
nesses Say. | 

| 


fractions shall be disposed of 

manner hereinbefore indicated. 
The Meat Rates: As herein elsewhere 

stated, the eastbound rates on the pack- | 


in the 


| ing-house products of live stock, princi- 


| pally 


fresh and cured meats, are as- 
sailed by the Independent Slaughterers’ 


; Complaint, No. 16746, and the Armour 
: | complaint, No. 16844 (Sub-No. 2); in the 
The Commission should further find 


will be | 


former complaint by an allegation that 
they are unduly preferential as com- 
pared with the alleged prejudicial rates 
on live stock; and in the latter com- 
plaint by an allegation that if and when 


: | live stock rates are reduced as a result 
Winchester, Ky., and from points in Ken- | 


| tacky on the Paris & Lexington Branch | 
| of the Louisville & Nashville Railroad 


| ucts, 


of these proceedings, the rates on the 
packing-house products of live stock, un- 
less reduced a like amount, will be un- 
reasonable, unjustly discriminatory, un- 
duly prejudicial to complainants who ship 
the products of live stock and that the 
shippers of live stock will be unduly 
preferred; and that the rates will be in 
disregard of the Hoch-Smith Resolution. 
The Armour complaint for the 
same rates on packing-house products, 
so-called, as on cattle, and for rates on 
fresh meats from Chicago to New York 
not more than 17 cents in excess of the 
cattle rates, with related rates at related 
western origins and eastern destinations. 
No evidence was submitted in support of 
the allegation of unjust discrimination, 
and it will not be further considered. 


asks 


No Discrimination 


Found in Meat Rates 

The present rates from Chicago to 
New York are 79 cents on fresh meats 
and 56.5 cents on packing-house prod- 
The Independent Slaughterers 
seek to obtain a spread between the rates 
on live stock and packing-house prod- 
ucts, and an increase in’ the spread be- 
tween the rates on live stock and fresh 
1eats, while the Armour companies seek 
the maintenance of the present parity 
of rates on live stock and packing-house 
products, and a reduction in the spread 
between the rates on live stock and fresh 
meats. The latter desire that the re- 
lationships they seek as between live 
stock and its products be prescribed as 
fixed relationships. The Swift, Wilson 
and Kennett-Murray interests oppose the | 
prescribing of fixed relationships, con- 


| tending that as reasonable rates have 
| been prescribed on the meat products, | 


case. 


when reasonable rates shall have been 
prescribed on live stock the resulting re- | 
lationships can not be in violation of 
section 3. 

The evidence of the Independent 
Slaughterers has already been reviewed 
in connection with the discussion of their 
Their proposal, based principally 
gross ton comparisons, was 


upon the 


that the relation between the rates should 


be as follows: Live stock, 48 cents; 
packing-house products, 56.5 cents; fresh 
meats, 78 cents. The discussion here- | 
under will relate principally to the evi- | 
dence relied upon to sustain the Armuor 
allegations. 


| its products. 


Livestock 
Burlap 


on Live Stock Recommended |C. & 0. Allowed 


To Divert Stock 


Sale Proceeds 


May Be Taken From 
Improvement 


Uses. 


The Interstate Commerce Commission 
on April 22 made public a supplemental 
report in Finance Docket No. 2541 modi- 


| fying its previous orders by authoriz- 


ing the Chesapeake & Ohio Railway to 
use part of the proceeds of the sale of 
$12,558,500 of convertible preferred stock 
for purposes other than as specified in 
the previous orders. The text of the 
report by Division 4, dated April 18, 
follows: 

By our order of October 4, 
this proceeding, we authorized the Ches- 
apeake & Ohio Railway Company, among 
other things, to issue not exceeding $12,- 
558,500 of convertible preferred capital 
stock, series A, the stock to be sold at 


not less than par and the proceeds used | 


for additions, betterments and improve- 
ments, substantially as set forth in its 
original application and in an amend- 
ment thereto filed September 20, 1922. 
By our supplemental order of September 


14, 1923, 82 I. C. C. 273, we modified our | 


original order to conform to a -further 
amendment filed September 13, 1923. 


had expended for the original and sub- 


stituted projects, several of which had ! 


not been entirely completed, all the pro- 
ceeds from the sale of the stock except 
approximately $343,000, which it repre- 
sents has been saved out 
structing many of them at a cost less 
than the original estimate and by making 
certain changes in its construction pro- 
gram. It proposes to use the unexpended 


proceeds for purposes set forth in this | York at from 9.3 to 12.3 cents a yard, 


herein be further modified so as to per- | °F from $14.20 to $18.70 per 100 pounds. 


mit the use of the proeceds as proposed. | 


amendment and asks that our order 


Upon the facts presented we find 
that the issue of capital stock by the 
applicant as heretofore authorized 
this proceeding, the proceeds thereof to 
be used for the purposes stated in the 


original application, as now amended, (a) | 


is for lawful objects within its corporate 


propriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 


which will not impair its ability to per- | 
form that service, and (b) is reasonably | 


necessary and appropriate for such pur- 
poses. 
An appropriate order will be entered. 


Hearing Is Postponed 


In Excess Profit Case | 


The Interstate Commerce Commission 


has postponed to May 16 the hearing in | 


Finance Docket No. 3984, Excess In- 


which had been assigned for April 25, at 


Washington, D. C., before Examiner F. | 


A. Law, Jr. 


nection with shipments of live stock and 
The items comprising this 


| comparison are as follows: 


Low Charges Sought 

As Aid to Producers 
Complainant contends thaf the oper- 
ating, transportation and economic con- 
to the fact that pack- 


be 


ditions all poi 
ng ho 


arged a 


ise produ ot lawilully 
higher 

that the r nterest of the live 
stock producer demands a basis as low 
as said products as on live stock. The 
primary purpose of its evidence is to es- 
tablish this contention, and its further 
contention that a reasonable rate on | 
fresh meats can not possibly exceed the 
rate on live stock by a greater amount 
than the rate prescribed on fresh meats 
in the Morrell Case. exceeds the present 
on packing-house products. ; 
k Case, 26 I. C. 


In Eastern Live Sto 


C. 675, the Commission found that some | 


| justified. 


| 


in the live stock rates from | 


central territory to trnuk line and New 
justified and 


Mcreases 
England territories were 
prescribed the maximum reasonable rates 
to be applied. It also found that certain 
house products, packed, from and to the 
same points, which were higher than the 
fifth class rates, while the articles com- 
prising the packing hovse products list 
were classified fifth class, had not been 
This resulted in rates on live | 
stock slightly higher than the rates on | 
packing house products, packed. 
Complainant seemingly contends that 
this was equivalent to a finding that it is 
improper to maintain as high rates in 
this territory on packing house products 
ding, however, 


as on liwe stock. The fi | 
was based upon th vidence 
the the respective 
upon rela- 
Respecting request for re- 
relationships between 
fresh meats, and 
the Commission 


rensonablene 


es } xt 
indepenadentiy, and not 


tionships. the 
adjustment of 
rates on live 
packing hous¢ 
said, page 707: 
“The present 
quate basis. * * 
that changes the relationships 
between the stock and on 
the products thereof as will result from 
the rates found to be 
understood as ex- 
pressing the final judgment of the Com- 
mission upon the of such rela- 
tionships.” 
It will be seen that that case did not 
purport to fix proper relationships be- 


stock, 


products, 


affords no ade- 
hould be stated 


record 

It 
such in 
rates on live 
increased here 
justified are not to be 


propre ty 


| tween these several commodities, 


Comparison Presented 
Of Various Charges 

Referring to operating factors affect- 
ing rates 
complainant 


on live stock and its product 


discusses evidence hearing 


|} upon incidental operating costs in con- 


| shipment tl 
respecting | 


| establish a 


| this manne 


| 
| : 7 
| on live stoc 
| ae any 

| Yate on iresh 


\ 
| Zreat extent the 


+ spread of 4 c« 


! also 


| higher rate 


| 
| 
! 
| April 25. 


Incidental operating Costs. 


Charges against 


Cost to carriers of 
wasted ortation. 
Loading and unloading.. 


trans 


Claim hazard 

Cost under 28-hour law. 
Car mileage 
Switching in transi 


$37.30 | 


Difference in favor of meat prod- 
ucts ee ee 
It is not practicable, of course, to make 

freight rates | 

commodities which hold as vital a posi- 
tion in the food supply of our nation as 
do live stock and its edible products. In 
the case of commodities of that nature 
the factor value of service to 

shipper is often of equal or greater im- 

than the factor of cost 


ively on a cost basis upon 


ot 


portance 
service, 

The very fact that the transportation 
of the live stock involves the hauling of 
a certain amount of waste product, which 
wasteful transportation is avoided in the 


| shipment of the products of live stock, 
' makes the value of the transportation 


the case of the live-stock 
in the case of the prod- 

Therefore, the evidence 
not, in our 
fact that packing-house 


service less i 


shi 


ipme: 
relied upo1 


ucts 


oes 


products sho 
lower than, « 
applied on live 

The 


costs, 


stock. 
ion may be drawn that 
as they are reflected in 
of comparison, do not war- 
rant any great difference in the rates 
and the rates on packing- 
packed. Nor do they 
the maintenance of a 
meats that exceeds to any 
rate on live stock. 
nts between these derived 
rates on stock and fresh meats 
forcibly demonstrates the impractica- 
bility of making rates on a valuable 
product like fresh meats upon a cost-of- 
service basis 

We are convinced from the evidence 
of record that not only fresh meats, but 
packing-house products, can bear 
than those dictated by trans- 
portation coy alone. 

To he 


conc] 


as fai 


house 
lend 


produ 


Support to 


iderations 


art of $12,558,500 Issue tr 


1922, in | 


= | rated fourth class in official territory and 


Transportation 


F reight Rates 
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on Burlaps From East 


Capital 


Disbursements 


Wichita Falls Line 


To Memphis Are Found Unreasonable Asks Ri oht to Enter 


Comparative Tariffs From New Orleans and From Eust to 
St. Louis Considered by I. C. C. 


Freight rates on burlap in carloads 
om New York, Philadelphia, and Bos- 
ton to Memphis, Tenn., were found un- 
reasonable in a report made public by 
the Interstate Commerce Commission on 
April 22 in No. 17,968, Memphis Freight 
Bureau v. Alabama Great Southern Rail- 
road Company et al. 

The Commission found that all-rail 
domestic and import rates of 63.5 cents 
from NewYork and Philadelphia and 66 
cents from Boston will be just and 
| reasonable and that the rate from New 
| York to Memphis will be unduly prej- 
udicial to the extent that it exceeds the 
contemporaneous rate on burlap from 
New York to St. Louis by more than 12 
cents. The findings of the Commission 
| follows: 

Exceptions were filed by defendants to 
the report proposed by the examiner. 
Our conclusions differ slightly from those 
recommended by him. 

The Memphis Freight Bureau, an in- 
corporated association of shippers and 
receivers of freight and others, on be- 
half of M. M. Bosworth, an individual 
manufacturing burlap bags at Memphjs, 
Tenn., under the name of M. M. Bosworth 
Company, hereinafter referred to as 
complainant, alleges that the rates on 
burlap, in carloads, from New York, 
N. Y.; Philadelphia, Pa.; and Boston, 





| from 48,000 to 50,000 pounds. 


purposes, and compatible with the pub- | cent from Calcutta, India. 


lic interest, which are necessary and ap- | 





| Mass., to Memphis are unreasonable and 
On March 11, 1927, the applicant filed | 
a further amendment, showing that it 


unduly prejudicial. Reasonable and non- 
prejudicial rates for the future are 
sought. Rates will be stated in amounts 
per 100 pounds. 


| Different Ratings 


| Apply to Shipments 
of a large | PPty I 


number of projects, principally by con- | 


Burlap is a fabric woven from jute 
and weighs from 7 to 16 ounces a yard, 
depending upon the width. That 40 


| inches wide and weighing 10.5 ounces a 


yard is referred to as standard. In 1925 
the latter sold in carload lots at New 


It is packed in bales of about 1,000 
pounds and the average carloading is 
In car- 
loads, minimum 30,000 pounds, it is 
sixth class in southern ——, 
Practically all of the burlap used in 
this country is imported, about 85 per 
New York 
and New Orleans are the principal ports 
of entry. In 1924, of the over half bil- 


lion pounds imported, approximately 40 


| per cent were through New York and 20 


per cent from New Orleans. It is tes- 
tified that more than 80 per cent of the 
burlap imported is used in the manufac- 


| ture of bags and that much of this is 


lighter than the standard grade re- 
ferred to. 

St. Louis, Mo., fs the point alleged to 
be preferred. New York is the only 
north Atlantic port from which complain- 


ant attempts to show the rates to St. 


| Louis are preferential. 


; 53.5 cents. 


Complainant contends that, as the 44- 
cent import rate from New York to St. 


| Louis is 26.5 per cent of the first-class 
come, West Virginia Northern Railroad, | 


rate of $1.66 from and to those points, a 
reasonable and  nonprejudicial import 
rate from New York to Memphis would 
be 26.5 per cent of the first-class rate 
of $2.025 from and to those points, or 
The other rates sought are 
computed in a similar manner. He 
claims that any difference in transporta- 


; tion conditions is reflected in the differ- 


. $8.45 | 


the | 


of | 


opinion, 


The | 


continued in the issue of | 


| ville, Cairo, 


ence between the first-class rates. 


| Other Rates Compared 


With Those Attacked 


Complainant also compares the rates | 
| assailed with the 
f 
; of 


all-rail import rates 
from Baltimore, Md., to 
Ky., 702 miles, and 38 cents 


41 cents 
Louisville, 


from Savannah, Ga., to Memphis, Louis- | 
Ill., and Cincinnati, Ohio, 


for an average distance of 729 miles. He 


: also shows that the present rates from 
. | Boston, New York, and Philadelphia to 
; Memphis exceed the aggregates of im- 
| port rates to Cairo and the local rate 


beyond by 13.5, 11, and 153 cents, re- 
spectively, and exceed the aggregates 
of the import rates to Cairo and the 
sixth-class differential preseribed — in 
Southern Class Rate Investigation, 100 
I. C. C. 513, by 11, 8.5, and 10.5 cents, 
respectively. 

Defendants do not defend the 
assailed but, without admitting 
unreasonableness, propose rates of 63. 
cents from New York and Philadelphia 
and 66 cents from Boston to apply on 
domestic and import traffic all-rail and 
water-and-rail. They contend that as 
practically all burlap is imported there 
is no necessity for different domestic 
and import rates. 

They also maintain that the rates to 
Memphis should not be made with ref- 


Decisions on Rates 
By the 


Interstate Commerce 


ld be transported at rates | 
even as low as, the rates | 


Commission 


The Interstate Commerce Commission 
on April made public decisions in rate 
cases as follows: 

Investigation and Suspension Docket 
No, 2785, Class and Commodity Rates 
From Iowa and South Dakota to Colo- 
rado and Utah. Decided April 13, 1927. 
Proposed increased class and commodity 
rates between certain Iowa and South 
| Dakota and points in Colorado 
; and Utah and related points found not 

justified. Suspended schedules ordered 

canceled and proceeding discontinued. 
No. 17963. Alabama Great Southern 

Railroad Company et al. Decided April 

13, 1927. Rates on burlap, in carloads, 

from New York, N .Y., Philadelphia, Pa., 

and Boston, Mass, ,to Memphis, Tenn., 
| found unreasonable and reasonable rates 
| prescribed. Rates from New York to 

Memphis also found unduly prejudicial 
and undue prejudice ordered removed, 


2” 


points 





| mately 


| was 
rates | 
their | 


erence to the rates to St. Louis because 
the St. Louis rate is depressed and be- 
cause the propriety of maintaining a 
higher level of rates between points in 
official and southern territories than be- 
tween points in official territory has 
been repeatedly recognized by us. They 
show that while burlap, in carloads, is 
rated fourth class in official territory 
the domestic commodity rates from north 
Atlantic ports to St. Louis and other 
points are equivalent to the sixth-class 


rates. 


They also refer to the history of the 
import rates and claim that they are on 
an unduly low basis as a result of a so- 
called rate war beginning more than 25 
years ago between the carriers serving 
the north Atlantic ports and the Illinois 
Central serving New Orleans, which, 
after successive reductions in the rates 
from the respective ports, was settled in 
1907, by the so-called Todd-Knott award, 
under which the rates to Chicago were 
made 6 cents less from New Orleans 
than from New York. 


The present rate from New Orleans 
to Chicago, applicable on both import 
and domestic traffic, is 388 cents and it 
also applies to St. Louis, intermediate 
to Chicago over the Illinois Central. The 
present import rate from New York to 
Chicago is 44 cents and it also applies 
to St. Louis, apparently to meet the com- 
petition from New Orleans, although 
St. Louis usually takes 117 per cent of 
the New York-Chicago rates. That per- 
cerfttage of the 44-cent rate to Chicago 
would be 51.5 cents, which defendants 
claims is the normal basis. 


Defendants Cite 
All-Water Charges 


Defendants show that the all-water 


rate from New York to Memphis, appli- | 


cable over the Morgan line to New Or- 
leans and the Mississippi Warrior Sery- 
ice beyond, is 65 cents, not including ma- 
rine insurance. They also refer to rates 
of from 75.5 cents to $1.01, presumably 
class rates, from New York to 29 des- 
tinations in Tennessee, Georgia, and 
Alabama for distances ranging from &46 
to 1,156 miles. 


The present record is inadequate for 
the determination of what would be 
maximum reasonable rates on burlap 
from the north Atlantic ports to Mem- 
phis, but shows that rates of 63.5 cents 


from New York and Philadelphia and | 


66 cents from Boston, as proposed by 
defendants, would not be in excess of 
maximum reasonable rates for applica- 
tion on both domestic and import traffic. 
There appears to be no necessity for 
both import and domestic rates from 
these ports to Memphis, as manifestly 
all, or practically all, of the burlap 
therefrom is imperted. 

As to undue prejudice, complainant 
shows that he sells approximately 300 


cars of burlap bags a year in Illinois, | 
Kansas, Missouri, Arkansas, Oklahoma, | 


Kentucky, Tennessee, Alabama, Missis- 
sippi and Texas, and competes with St. 
Louis manufacturers mostly 
Memphis. He buys practically all of his 
burlap in the New Orleans market, at 
which the price is generally 6 cents per 
100 pounds higher than at New York 


because of a 6-cent lower ocean rate to | 


New York. 


Complainant testifies that frequently | 
10 to 20 cents | 


the price at New York is 
under the New Orleans 
times is as much as 25 
pounds less. He asserts 
nomical and competitive 
necessary that the New 


price and at 
cents per 100 
reasons it 
York 


purchased for 
made available 


may be always 
diate delivery, be 
him. 


to 


Wide Variation in Rates 
Declared Unwarranted 


The short-line distance from New York | 
to Memphis is approximately 100 miles | 
The | 


greater than distance to St. Louis. 
short-line distance to Memphis is made 
through Potomac Yards, Va. Via the Ohio 
River gateways Memphis 
150 miles farther 
St. Louis. 
Bureau v. B. & 


said: 


is 
distant 


“Obviously the geographical location of 
Memphis is not such as to warrant a 
differential in favor of St. Louis of 16 
cents in the rates on imported burlap 
from New York.” 

The rates then were 22 cents to St. 
Louis and 38 cents to Memphis. Those 
rates subjected to the subsequent gen- 
eral increases and reduction would now 
be 41.5 and 57 cents, a difference of 16.5 
cents. The present rates, as stated, are 
44 and 87.5 cents, a difference of 43.5 
cents. Obviously a difference of 43.5 
cents is too great: also a difference of 


19.5 cents, that between the 44-cent rate | 
to St. Louis and the 63.5-cent rate pro- ! 


posed by the carriers. Twelve cents 
would seem to be sufficient to amply com- 
pensate for the additional haul to Mem: 
phis and make due allowance for the dif- 
ferent transportation conditions in offi- 
cial and southern territories. 

Upon this record we find that all-rail 
domestic and import rates of 63.5 cents 
from New York and Philadelphia and 66 
cents from Boston on burlap, in carloads, 
from New York, Philadelphia, and Bos- 
ton to Memphis will be just and reason- 
able. We further find that the all-rail 
import rate on burlap, in carloads, from 
New York to Memphis is and will be un- 
duly prejudicial to the extent that it ex- 
ceeds or may exceed the contempora- 
neous all-rail import rate on burlap from 
New York to St. Louis by more than 12 
cents, 

The record is not sufficiently compre- 
hensive to warrant us in prescribing the 
measure of water-and-rail rates from 
these ports to Memphis, 

Ancappropriate order for the future 
will be entered, 


| number of companies using the line. 





| fertile 
north of | 


that for eco- | 
is | 
market, | 
| the only large market at which burlap | 
imme- | 


approxi- | 
than | 
As stated, in Memphis Freight | 
O. R. R. Co., supra, it | 
| road 





Trackage Agreement 


Seeks Authority From I. C.C, 
to Operate Over Wichita 
Valley Rail- 
way. 


The Interstate Commerce Commission 
April 21 made public the report by Divi- 
sion 4 in Finance Docket No. 6106 au- 
thorizing the Wichita Falls & Southern 
Railroad to operate under a trackage 
agreement over the line of the Wichita 
Valley Railway in. Wichita County, Tex. 

The full text of the report, dated April 
13, follows: 

The Wichita Falls & Southern Rail- 
road Company, a carrier by railroad sub- 
ject to the Interstate Commerce Act, on 
February 9, 1927, filed an application un- 
der paragraph (18) of section 1 of the 
Act for a certificate that the present 
and future public convenience and neces- 
sity require the operating by it, under a 
trackage agreement, over the railroad of 
the Wichita Valley Railway Company,’ 
from Maple Switch to the Union Station 
in Wichita Falls, Tex., a distance of 3.21 * 
miles, in Wichita County, Tex. No rep- 
resentations have been made by State 
authorities, and no objection to the 
granting of the application has been pre- 
sented to us. 

The applicant owns and operates a 
railroad about 90 miles long, extending 
from Jimkurn northwesterly to Maple 


| Swith, and operates under lease about 10 


miles of railroad from Breckinridge to 
Jimkurn, Tex. 

By virtue of a trackage agreement be- 
tween the Wichita Valley and the appli- 
cant, entered into as of January 1, 1926, 
the latter is granted the right to operate 
its trains over the Wichita Valley Rail- 
road between Maple Switch and the 
Wichita Falls Union Station. The agree- 
ment is for the term of 15 years, and 


| provides for the full joint and equal use 


by the applicant of the mileage in ques- 
tion, therein called the joint line, in com- 
mon with the Wichita Valley and such 
other carriers as may be permitted to 
use it. The Wichita Valley will direct 
and control the operation and main- 
tenance of the joint line, and the appli- 
cant will pay its proportion of the ex- 
pense of maintenance and operation, 
computed on a car-mileage basis. Taxes 
are to be apportioned apparently accord- 
ing to the number of carriers using the 
line. In addition, the applicant will pay 
for the use of the joint line such propor- 
tion of interest at the rate of 6 per cent 
per annum on a tentative valuation of 
$64,200 and on the cost of additions and 
betterments made subsequent to the date 
of valuation as one shall bear to the 
% 
¢ Through Gas and Oil Area. 

The applicant represents that its line 
passes through a very rich gas and oil 
region for 40 or 50 miles and through 
agricultural belts the entire 
length. Besides agriculture and the pro- 
duction of oil and gas, there are num- 
erous gasoline-manufacturing plants and 
other industries, including coal mining 
and a large glass factory. It is claimed 
that these industries are served by no 
other railroad, and that practically all 
the freight for them originates at Wich- 
ita Falls, which is described as the cen- 
ter of trade and the gathering point for 
shipments from the towns served by the 
applicant’s line. That city, with a popu- 
lation given as over 60,000, is served 
by four other railroads, with which the 
applicant, by means of the proposed 
trackage rights, will be able to make 
connections and with which it expects 


| to interchange over 14,000 carloads of 


freight annually. There are no station 
facilities at Maple Switch, and it claimed 
that complete connection between Wich- 
ita Falls and the towns along the ap- 
plicant’s line, as provided by the agree- 
ment, is necessary to render adequate 
service to the public. 

Upon the facts presented we find that 
the present and future publie conyen- 
ience and necessity require the operation 
in interstate commerce by the applicant, 
under a trackage agreement dated Janu- 
ary 1, 1926, over that part of the rail- 
of the Wichita Valley Railway 
Company in Wichita County, Tex., de.’ 
scribed in the application. An err 
ate certificate will be issued. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission on April 22 
are summarized as follows: 

No. 19,499—Gilliland Oil Company of 
New Mexico y. Atchison, Topeka & Santa 
Fe Railway et al. Asking reparation of 
$250 on a carload of oil storage tanks 
from Haynesville, La., to Artesia, N. M, 

No. 19500—George L. Collins Com- 
pany and Purse Brothers, Detroit, Mich., 
v. Pennsylvania Railroad et al. Alleging 
overcharges on various shipments of 
strawberries and asking reparation of 
$305.25. 

No. 19501—John Arko et al v. Atchi- 
son, Topeka & Santa Fe Railway et al, 
Alleging overcharges on various ship- 
ments of grapes from California and 
asking reparation. 

No. 19512—Birmingham Slag Com. 
pany v. Alabama Great Southern Rail- 
road et al. Alleging unreasonable rates 
on slag from Alabama to points in 
Florida, 

No. 19533—East St. Louis Cotton Oil 
Company vy. Southern Pacific Company 
et al. Alleging overcharges on ship- 
ments of cottonseed meal from points in 
Arizona to East St. Louis, Ill, and ask-® 
ing reparation of $3,600, 

~4a 
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Senator Walsh Files 
A Complaint Against 
Aluminum Company 


Requests Action by Office of 
Attorney General Before 
Statute of Limitations 
Bars Prosecution. 


Senator Walsh (Dem.), of Montana, 
on April 22 made public a letter he has 
addressed to the Attorney General, John 
G. Sargent, requesting the Attorney 
General to file a complaint against the 
Aluminum Company of America on the 
ground of alleged violation of a decree 
of the United States District Court for 
Western Pennsylvania in relation to con- 
tracts for scrap aluminum. 

The full text of Senator Walsh’s state- 
ment follows: 

Hon. John G. Sargent, 
Attorney General 
States. 

My dear Mr. Attorney General: In 
the course of the debate on the report 
of the Committee on the Judiciary of the 
Senate concerning the charge made by 
your predecessor by his letter of Jan- 
uary 380, 1925, that the Aluminum Com- 
pany of America had violated the de- 
cree entered against it in the United 
States District Court for the Western 
District of Pennsylvania in the year 
1912, I called attention to various con- 
tracts reported to have been entered into 
with makers of automobile bodies under 
which the company referred to became 
entitled to the return of all scrap alumi- 
num, as a result of which producers of 
sand castings were unable to supply 
themselves with the raw material from 
the usual sources, 

In the report of your special assistant 
of date February 19, 1926, occurs the 
following: 

“(d) Investigation has been made also 
of the so-called ‘Scrap and sand-castings’ 
matter. A proceeding involving these 
questions is now pending before the Fed- 
eral Trade Commission. Such questions 
were not included in the report submit- 
ted by the Federal Trade Commission 
under date of October 17, 1924. In view 
of the pending proceeding before the 
Federal Trade Commission, it was 
deemed inadvisable to include the find- 
ings of the investigation of this depart- 
ment in Mr. Benham’s report. It will 
be made the subject of a separate re- 
port.” 

I have not been advised that the sepa- 
rate report so promised has ever been 
transmitted to the Senate. I am in- 
formed the proceeding before the Federal 
Trade Commission so referred to is still 
undertermined. I am now advised that 
the contract with the Edward G. Budd 
manufacturing Company, of Philadelphia, 
Pa., of the character referred to con- 

) tinued in force until the first day of 
July, 1924, and has not since been re- 
newed. It is obvious, accordingly, that 
unless complaint is made against the 
Aluminum Company of America prior to 
July 1, 1927, the statute of limitations 
will have run against any proceedings 
in contempt for a violation of the decree 
founded upon such contract. I enter- 
tain no doubt, upon a study of the in- 
strument, that it is in plain contraven- 
tion of the express provisions of the de- 
cree. In this view I am informed that 
the counsel for the Federal Trade Com- 
mission, in charge of the proceedings 
referred to pending before it, concurs. 

This letter is for your information and 
for such action in the premises as may 
seem to you warranted. 

Very respectfully yours, 

T. J. WALSH. 


of the United 


Cost of Operation 
For West Virginia 


Announced at $7.25 Per Capita 
for Fiscal Year Ended 
June, 1926. 


The Department of Commerce an- 
nounces a summary of the financial 
statistics of the State of West Virginia 
for the fiscal year ending June 30, 1926. 

The full text of the summary follows: 

The payments for maintenance and 
operation of the general departments of 
West Virginia for the fiscal year ending 
June 30, 1926, amounted to $11,994,063, 
or $7.25 per capita. This includes $2,- 
035,500, apportionments for education to 
the minor civil divisions of the State. 
In 1925 the comparative per capita for 
maintenance and operation of general 
departments was $6.91, and in 1918, 


$2.72. The interest on debt amounted to | 


$2,281,312; and outlays for permanent 
improvements, interest, and outlays were 
$26,043,705. Of this amount $22,410 rep- 
resents payments by a State department 
or enterprise to another on account of 
services. The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds 
of bond issues. 

Of the Governmental costs reported 
above, $12,427,143 was for highways, $2,- 
125,579 being for maintenance and $10,- 
301,564 for construction, 

Total Revenue Receipts. 

The total revenue receipts of West 
Virginia for 1926 were $19,449,476, or 
$11.76 per capita. This was $5,174,101 
more than the total payments of the 
year, exclusive of the payments for per- 
manent improvements, but $6,594,229 less 
than the total payments including those 
for permanent improvements. These 
payments in excess of revenue receipts 
were met from the proceeds of debt 
obligations. Of the total revenue re- 
ceipts $22,410 represents receipts from 
a State department or enterprise on ac- 
count of services. Property and special 
taxes represented 24.8 per cent of the 
total revenue for 1926, 31.9 per cent for 
1925, and 43.4 per cent for 1918. The 
increase in the amount of property and 





| cur in renewing these bills. 
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Japan Declares Moratorium of 21 Days 


And Diet Is Called in Special Session | 
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All Banks Closed in F inancial Crisis and Only Small Pay- 
ments Are Permitted. 
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pression from which the Japanese have 
not readjusted themselves. This situ- 
ation has been considerably aggravated 
by the arthquake of 1923, it was stated. 

In the postwar readjustment many 
firms were involved, it was pointed out. 
They had received many loans from the 
banks, which later found themselves 
with a large amount of frozen credits. 
The adjustment process was handicapped 
even before the earthquake, and then 
that disaster increased the amount of 
the notes that could not be discounted. 

Note Issue Increased. 

At the Department of Commerce, it 
was pointed out that the Bank of Japan 
note issue on April 21 amounted to 1,- 
697,000,000 yen, as compared with 1,- 
626,000,000 the day before, while on 
February 28 it was 1,238,000,000 yen. 
The latter sum was more than 500,000,- 
000 yen in excess of the gold reserve 
holdings of the week, according to a 
statement by R. O. Hall, acting chief 
of the Finance and Investment Division. 

In connection with the earthquake 
bills for which adjustments were sought 
earlier by the Japanese Government, 
Joseph G. Mayton of the Finance and 
Investment Division prepared a_ state- 
ment on April 18. It tells of bank pay- 
ment suspensions during March and of 
the postponements in liquidating earth- 
quake bills. The full text of the state- 
ment follows: 

Seven Japanese banks suspended pay- 
ments during March and there were runs 
on several others. A financial panic en- 
sued, but it was arrested immediately 
through the assistance rendered by the 
Bank of Japan and by a few private 
banks. 

The financial panic is closely connected 
with the so-called “earthquake bills,” 
which came into existence as a relief 
measure shortly after the great earth- 
quake in Japan in September, 1923. An 
enormous aggregate of 
paper held by numerous banks in the 
earthquake area had become of dubious 
value because of the financial losses suf- 
fered by the indorsers or makers of this 
paper. The Japanese Government au- 
thorized the Bank of Japan to rediscount 
these bills; and, to protect the bank 


against losses therefrom, it provided for ! 


compensation up to the amount of 100,- 

000,000 yen. (Yen equals $0.4985 at par 

and $0.4909 at current exchange.) 
Liquidation Impossible. 

The earthquake bills were to have been 
liquidated by September 30, 1925. When 
the date approached, however, it was 
found impossible to make such liquida- 
tion, and it became necessary for the 
Diet to extend the time first until Sep- 
tember 30, 1926, and later until Septem- 
ber 30, 1927. The earthquake bills thus 
fatl due this year. Their amount is esti- 
mated at 207,000,000 yen. 

Several months ago it became evident 
again that liquidation could not be ex- 
pected at the designated time. Fearing 
that some of the banks holding these 
bills would find themselves in serious 
difficulties, the Ministry of Finance in- 
troduced several measures to cope with 
the problem. 

One of the measures would authorize 
the Governmen tto issue public loans to 
the amount of 100,000,000 yen to the 
Bank of Japan for losses it might in- 
Another 
measure allows the Government to make 
loans up to a maximum of 207,000,000 
yen (including the 100,000,000 yen al- 
ready authorized) to banks holding on 
September 30, 1927, “earthquake bills” 


special taxes collected was 109.3 per 
cent from 1918 to 1925, but there was a 
decrease of 7.1 per cent from 1925 to 
1926. The per capita property and spe- 


| cial taxes were $2.92 in 1926, $3.27 in 


1925, and $1.76 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 9.2 per cent 
of the total revenue for 1926, 8.0 per 
cent for 1925, and 9.5 per cent for 1918. 

Returns From Business Licenses. 

Business and nonbusiness licenses con- 
stituted 53.5 per cent of the total rev- 
enue from 1926, 51.4 per cent for 1925, 
and 37.1 per cent for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
surance and other incorporated com- 
panies and of sales tax on gasoline, 
while those from nonbusiness licenses 
comprise chiefly taxes on motor vehicles 
and amounts paid for hunting and fish- 
ing privileges. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of West 
Virginia on June 30, 1926, was $47,724,- 
866, or $28.85 per capita. In 1925 the 
per capita debt was $24.18, but for 1918, 
there was no funded debt. 

The increase in the per capita net debt 
reported for 1926 was due to a bond is- 
sue for the permanent improvement of 
highways. 

For 1926 the assessed valuation of 
property in West Virginia subject to ad 
valorem taxation was $2,135,190,290; the 
amount of State taxes levied was $2,- 
989,266; and the per capita levy, $1.81. 
In 1925 the per capita levy was $1.88, 
and in 1918, $1.11. 


Schedules Cancelling 
Iron Rate Suspended 


By an order entered on April 21 in 
Investigation and Suspension Docket No. 
2896, the Interstate Commerce Commis- 
sion suspended from May 1 until De- 
cember 1, 1927, the operation of certain 
schedules as published in Supplement No. 
7, to New York, Chicago and St. Louis 


commercial | 








| stated that definite action will be taken 


Acceptance Market 


discounted by the Bank of Japan. These 
loans are to be made only in respect to 
those bills concerning which an agree- 
ment exists between the banks and the 
drawers for their repayment in install- 
ments within a period of 10 years. The 
loans are to be repaid to the Govern- 
ment within 10 years at an annual in- 
terest rate of 5 per cent. 

The delay in enacting the proposed re- 
lief measures was announced by the 
Minister of Finance as the cause of the 
financial difficulties experienced’ by a 
number of banks in Tokyo and vicinity. 
The would-be panic focused attention 
upon the measures. It is now officially 
toward their passage. 


(Quiet, Rates Stable 


Supply of Bills During the 
Month Is Larger Than Pre- 
ceding Four Weeks. 





The Federal Reserve Board’s review 
of the acceptance market from March 
17 to April 13, has just been made pub- 
lic as follows: 

The acceptance market was compara- | 
tively quiet during the four weeks end- 
ing April 13, and rates for all maturities | 
remained relatively unchanged from the 
lower levels established toward the end | 
of February. The supply of bills, though | 
somewhat below the corresponding pe- 
riod of last year, was considerably larger 
than in the preceding four weeks with | 
bills drawn chiefly against the export | 
and storage of cotton, and imports of | 
sugar and coffee. 

Demand for domestic account 
smaller than in the preceding period, | 
but purchases for foreign account espe- 
cially of 90-day bills was large. Dealers’ 
offerings to the reserve banks, consisting 
chiefly of the shorter maturities, were | 
in about the same volume as in the | 
preceding period, but considerably 
greater than last year and their port- 
folios on April 13 showed some increase 
from the low levels reached four weeks 
earlier. As in preceding months the | 
greatest activity occurred in the New 
York market, especially during the last 
three weeks of the reporting period. 
During the first three weeks of the pe- 
riod dealers in Boston and Philadelphia 
reported very little activity in their mar- 
kets, while in Chicago bills of shorter 
maturities remained in fair demand. In 
the final week of the period some im- 
provement was reported in Philadelphia 
in contrast to the Chicago market which 
turned dull. The following table shows 
the market rates on bills of various ma- | 
turities at the beginning and end of the 
period: 


was 





Acceptance Rates in the 
New York Market 
March 17 April 13 
Maturity Bid Offered Bid Offered 
380 days .... 35% 3% 3% 3% 
60 days .... 3% 35 5 
90 days 3% 54 3% 
120 days . 3% 34 3% 
180 days 


23 
o% 


4 3% 4 


Manchester, N. H.. 
‘Balances Budget 


Operation Costs for Year Just 
Past Exceeded by City 
Revenues. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the city corporation of Man- 
chester, N. H., for the fiscal year ended 
December 31, 1926. The full text of the 


Department’s statement follows: 

The payments for maintenance and 
operation of the general departments of 
Manchester, N. H., for the fiscal year 
ending December 31, 1926, amounted to 
2,279,698, or $27.14 per capita. In 1925 
the comparative per capita for mainte- 
nance and operation of general depart- 
ments was $26.84, and for 1917, $14.82. 
Payments for the operation of public 
service enterprises (waterworks, scales, 
and cemeteries) amounted to $226,165; 
interest on debt, $264,276; and outlays 
for permanent improvements, including 
those for public service enterprises, 
$395,164. 

The total payments, therefore, for ex- 
penses of general departments and pub- 





lays, were $3,165,308. The totals in- 
clude all payments for the year, whether 
made from current revenues or from the 
proceeds of bond issues. 

Revenue Exceeds Expenses. 

The total revenue receipts of Man- 
chester for 1926, were $3,395,853, or 
$40.43 per capita. This was $625,714 
more than the total payments of the 
year, exclusive of the payments for 
permanent improvements, and $230,550 


| more than the total payments including 


Railroad Company Tariff, I. C. C. No. | 


NKP 4652. 
The suspended schedules proposed to 
cancel the present commodity rate of 


those for permanent improvements. This 
excess of revenue receipts is reflected 
in payment of debt, and in the purchase 
of investments, and cash balances, not 
shown in this summary. 

Property taxes represented 80.5 per 
1542 cents per 100 pounds on articles of | 
iron and steel manufacture, carloads, 
from Cleveland, Ohio, to Dunkirk, N. Y., 
the fifth class rate of 23 cents for A 


| 
lic service enterprises, interest, and out- | 
| 
' 


pounds to apply in lieu thereof, 


| England (pound sterling) 


| Greece (drachma) 


| Santa Fe Railway Company’s I. C. 
| No. 9910; Supplement No. 1 to Missour!- 
Kansas-Texas Railroad Company’s I. ©. | 


Japanese 


Moratorium 


U. S. Treasury Statement 
April 20, 1927. 
(Made Public April 22. 


Receipts. 


Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue : 
Miscellaneous receipts. . . 


$1,365,586.94 


850,498.16 


6,302,725.67 
457,750.00 
299,324,582.07 


Total ordinary receipts 
Public debt receipts « - 
Balanc? previous day 


$306,085,057.74 | 


Expenditures. 

General expenditures... 
Interest on public debt. . 
Refunds of receipts --- 
Panama Canal . 
Operations in special ac- 

counts ; 
Adjusted service certifi- 

cate fund : 
Civil service retirement 


8,827,573.88 
18,207.78 


10,330,461.22 


Investment of trust funas 
Total ordinary expcn- 
ditures 
Other public debt 
penditures 
Balance today «+++++:-: 


$306,085,057.74 


2,997,047.44 


16,173,034.85 
286,914,975.45 


—_——- 


Foreign Exchange | 
or eig xcnans 
{By Telegraph.] 

New York, Apr. 22. The 1 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
a April 22, 1927. 

In pursuance of the pr 
the conversion of foreign currency for the 
purpose of the assessment 


duties upon merchandise 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New ; n to ) 
sable transfers payable in the foreign cur- 
rencies are showu below: 
Respectfully, 
Manager, Foreign Department: 


Country 


| Europe: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 


Denmark (krone) .2667 


4.8554 
.025210 
.0392 
.2370 
013305 
-4000 
1747 
0521 
2584 
.1140 
.0511 
.006354 
1749 
.2678 
1923 


.017576 


Finland (markka). 
France (franc) 
Germanv (reichsmark) 


Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (neseta).. 
Sweden (krona)...- 
Switzerland (franc).. 
Yugoslavia (dinar) 


Asia: 
t China (Chefoo tael)..- 


China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 


| China (Mexican dollar) 
} China (Tientsin or Peiyang dol.). 


China (Yuan dollar) 
India (rupee)... 
Japan (yen).. 
Singapore (S. 

North America: 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


1.001131 
1.000406 
467833 


9615 
1179 
1203 


1.0232 


Increase Is Suspended 
In Freights on Potatoes 


By an order entered on April 21 in 
Investigation and Suspension Docket No. 
2895, the Interstate Commerce Commis- 
sion suspended from April 25 until No- 
vember 25, 1927, the operation of cer- 
tain schedules as published in Supple- 
ment No. 40 to the Atchison, Topeka and 


C. No. 294; and Supplement No. 5 to 
Missouri Pacific Railroad Company’s I. 
C. C. No. A-6846. 


sus ied schedules propose to 
jee get | appeared as counsel for the road and 


* ‘ > vat ) atoes, carloads ; : 
increase the rates on potat * | argued in support of a motion that the 


from Kansas City, Mo.-Kans., to Coffey- 


ville, Kans., from 17 to 21 cents per 100 


pounds. 

oN a 
cent of the total revenue for 1926, 83.2 
per cent for 1925, and 12.4 per cent for 
1917. The increase in the amount of 
property ‘taxes collected was 128.0 per 


cent from 1917 to 1925, but there was a | 


decrease of 0.5 per cent from 1925 to 
1926. The per capita property taxes 
were $82.56 in 1926, $33.08 in 1925, and 
$15.81 in 1917. 


Earnings of public service enterprises | 


operated by the city represented 6.8 per 


cent of the total revenue for 1926, 7.0 | 


per cent for 1925, and 12.4 pr cent for 
1917. 
Debt Is Reduced. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Man- 
chester on December 31, 1926, was $5,- 
264,278, or $62.67 per capita. 


1917, $20.19. 

For 1926 the assessed valuation 
property in Manchester subject to ad 
valorem taxes for city corporation was 
$118,519,698. The levy for all purposes 
for 1926 was $3,094,191, of which $2,- 
536,322, or 82.0 per cent, was levied for 
the city corporation; $327,445, or 10.6 
per cent, for the State; and $230,424, or 
7.4 per cent, for the county. The per 


capita tax levy for the city, State, and | 
in ! 


county was $36.84 in 1926, $39.87 


1925, and $16.37 in 1917, 


3,454,756.50 


631,884.07 | 





$3,617,058.07 | 


596,074.41 | 


029613 | 
| Farm Loan bonds outstanding .......... 
Interest accrued but not yet due on Farm Loan bonds............ 


C. } 


In 1925 | 
the per capita debt was $63.65, and in | 


of | 


46,965.40 | 


| 
| 
| 
| 
| 
| 


| the 
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(inpex 947) 


Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Busines April 20, as Made Pubile April 22. 


And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (in MILLIONS OF DOLLARS) 


15.4% + 47.0% 
CUSTOMS INCOME TAX 


21.8% 


INT.ONPUB.DEBT MISC. PUB.DEBTRETS. 


GENERAL 


“S% 19% 


34% 15.2% 


iabilities and Net Worth of Land Banks 
Placed at $706,598,907 As of March 31 


| Undivided Profits of $2,624,038 Reported by Federal 


Farm Loan Board. 


The total liabilities and net worth of 
the several Joint Stock Land Banks at 
close of business March 31, 1927, 
amounted to $706,598,907.28, the Federal 


Farm Loan Board has announced. The 


| undivided profits; of these banks as of 


March 31 were $2,624,038.74, with earned 
surplus of $1,586,652.96, the Board 
stated. The Board also announced that 


the net mortgage loans as of March 31 |} 


were $656,011,298.13. 
The full text of the Board's announce- 
ment follows: 


| CONSOLIDATED STATEMENT OF CONDITION OF THE SEVERAL JOINT 
STOCK LAND BANKS AS SHOWN BY REPORTS SUBMITTED 
TO THE FARM LOAN BOARD AT CLOSE OF 
BUSINESS MARCH 31, 1927. 


Federal | 


| Interest accrued but not yet due on mortgage loans...........-- 


ovisions of Section | : 
522 of the Tariff Act of 1922, dealing with | Interest accrued but not yet due on bonds and securities.......... 
he | Cash on hand and in banks............ 
and collection of | 
imported into the 
| Installments matured (in process of collection) 


Assets: 


Net mortgage loans 


U. S. Government bonds and securities. . 


Notes receivable, acceptances, etc. 
Accounts receivable 


Banking houses 


York market at noon today for 
| Real estate sales contracts, purchase mortgages, etc 

| Sheriffs’ certificates, judgments, etc. (subject to redemption) 
| Real estate..... 





Furniture and fixtures 


Securities owned 0 
Other A6sets.... 666s 


Total assets..... 
Liabilities: 


Notes payable ..... 

Accounts payable 

Other interest accrued but not yet due 
Due borrowers on uncompleted loans.... 


Amortization installments paid in advance 
Farm Loan bond coupons outstanding (not presented) 


Dividends declared but unpaid 
Securities sold on repurchase agreement 
Other liabilities.... 


Total liabilities..... 
Net Worth: 

Capital stock paid in 
Surplus paid in 
Surplus earned ..... 
Reserve (legal) 
Other net worth accounts 
Undivided profits .... 


Total liabilities and net worth........ 


$656,011,298.13 
11,598,122.31 
9,589,579.53 


10,719,046.05 


676,617.05 | 
1,070,418.26 | 


2,109,738.98 


1,085,137.60 | 


203,688.59 
1,076,751.32 
2,285,879.48 
7,219,528.85 
1,515,000.00 
1,520,252.18 


$706,598,907.28 


$620,777,100.00 
10,205,339.74 
5,417,970.66 
683,393.7 
284,229.69 
1,830,910.81 
1,224,415.52 
887,776.75 
74,034.84 
4,439,000.00 


3,049,390.04 | 


SPR TRERE AS TESS D EES $648,873,561.79 
$45,293,185.24 
1,814,507.75 
1,586,652.96 
4,593,709.69 
1,818,251.11 
2,624,038.74 

57,725,345.49 


KR Koeh Kee hecre yeas $706,598,907.28 





| Jurisdiction Disputed 


998672 | 


Over Electric Railway 


Right of Construction Without 
Authorization of I. C. C. De- 
bated at Hearing. 


Arguments were heard April 22, by 
Division 4, Interstate Commerce Com- 


| mission, on the question of whether an 





electric railroad, proposed to be built 
by the Piedmont & Northern Railway 
in North and South Carolina, is within 
the jurisdiction of the Commission to the 
extent that a certificate of public con- 
venience and necessity from it author- 
izing the proposed construction is neces- 
sary. 

The company proposes to build from 
Spartanburg, S. C., to Gastonia, N. Ci 
53 miles, and from Charlotte to Wins- 
ton-Salem, N. C., 75 miles. 

Mark W. Potter, formerly a member 
of the Interstate Commerce Commission, 


company’s application for authority to 
build the line be dismissed for want of 
jurisdiction, on the ground that it is an 


| interurban electric raiiway. 


Counsel for the Atlantic Coast Line, 
Seaboard Air Line and Southern rail- 
ways, that are opposing the construction 


| of the line, took the position that what 


is proposed is an interstate railroad of 
which the Commission should take juris- 
diction. 


Raising Newsprint Rate 


By an order entered on April 22 in 
Investigation and Suspension Docket No. 
2897, the Interstate Commerce Commis- 


| sion suspended from April 25 until No- 


vember 25, 1927, the operation of cer- 
tain schedules as published in Supple- 
ment No. 7 to Canadian National Rail- 
ways (Lines Westfort, Ont., Armstrong, 
Ont., and east thereor), Tariff I. C. C. 
No. E. 218 and Supplements Nos. 9, 10 
and 11 to Canadian Pacific Railway 
Company (Lines Westfort, Fort Wililam, 


| Ont., and east thereof), Tariff I. C. C. 


No. E. 2325. 

The suspended schedules propose to in- 
crease rates on newsprint paper, car- 
loads, from points in Quebec and On- 
tario, Canada, to Nashville, Tenn., on 
traffic routed in connection with the II- 
linois Central R. R. and Tennessee Cen- 


| 
| 
| 
{ 
Schedules Are Suspended 
| 
| 


{ tral R. R. 


Cheap Sugar in Cuba 


Reduces Rail Traffic | 


Record Crop, With Low Price, | 


Causes Sharp Drop in 
Freight Receipts. - 


Cuba’s record sugar crop and conse- 


quent low prices reacted to cause de- | 


creased traffic on the railways of Cuba. 
according to a report from Consul M. 


Caffery, at Havana, made public by the | 


Department of Commerce, April 22. Fol- 
lowing is the full text of the report: 

Decreases in traffic of Cuban railroads 
are shown for the year 1926, consequent 
upon the severe crisis affecting the sugar 
industry. 
the previous year, it should be borne in 
mind that the sugar crop of 
amounting to over 5,000,000 tons, was a 
record. 

The annual statement of the United 
Railways of Habana for the fiscal year 
ended June 30, 1926, shows a decrease in 
gross receipts of 1,019,5111 pounds ster- 
ling, and a decrease in operating ex- 
penses of 77,890 pounds sterling, com- 
pared with 1925. Goods and live stock 
traffic decreased from 16,786.215 tons in 
1925 to 18.954,591 tons in 1926. 

Gross receipts of the Cuban Railroad 
Company decreased from $6,422,828 for 
the fiscal year 1924-25 to $4,982,464 for 
the fiscal year 1925-26. ® 

No construction of 


new importance 


was undertaken on Cuban railways in | 


1925. The total mileage open to public 
service in the island during the year was 
8,040. 

Correction Is Made 


In Gasoline Tax Table 


The United States Daily in the issue 
of April 2 published a table showing the 


1926 receipts of the various States from | 


gasoline taxes and the prevailing rates 
of taxation. 

In the table figures were erroneously 
stated for Massachusetts which should 
have been the figures for Maryland, Mas- 
sachusetts having no tax on gasoline. 


Figures for Nevada were omitted. The | 


gasoline tax receipts for Nevada 
amounted to $405,818 on a rate of 4 
cents a gallon, 


117,848.95 | 


In making comparisons with | 


1925, | 


TODAY'S 
PAGE 


Check 


Payments 


Cheek Payments Show 
Increase in Dollar 
Volume of Business 


| Week Ending April 16 De- 

clared Greater Than Dur- 
ing Corresponding 
Week Last Year. 


Measured by check payments the dol- 
lar volume of business during the week 
ended April 16 was greater than during 
the corresponding week last year, ac- 
cording to the weekly statement of the 
Department of Commerce, made on 
April 22, 

The full text of the Department’s state- 
| ment follows: 

Such changes as took place in whole- 
| sale prices, as compared with the previ- 
| ous week, were downward and for most 
commodities were also considerably lower 
than a year ago. Loans and discounts of 
Federal reserve member banks were 
larger than for the corresponding period 
of 1926 but were less than in the preced- 
ing week. The Federal reserve ratio also 
| declined from the previous week but was 
larger than a year ago. 

Interest Rates Gain. 

Interest rates on time money averaged 
slightly above those for the previous 
| week and slightly less than a year ago. 
| Call-money rates were unchanged from 
| either prior period. Prices for stocks 
| averaged higher than either during the 
past week or the corresponding week of 
last year and bond prices, while slightly 
less than during the previous week, were 
| considerably higher than a year ago. 
Business failures were larger than dur- 
ing either the previous week or the cor- 
responding period of 1926. 

The production of bituminous coal and 
| Of beehive coke during the week ending 
April 9 was considerably less than for 
either the preceding week or the cor- 
responding week of last year. The out- 
put of crude petroleum was the same as 
dring the week of April 2, but was con- 
siderably larger than a year earlier. The 
production of lumber increased from the 
previous week but was slightly less than 
a year ago. Distribution of goods, as 
seen from the date on carloadings, con- 
tinued to register gains over the previ- 
ous year. Receipts of wheat, cotton, cat- 
tle and hogs were each less than during 
the previous week but larger than dur- 
ing the corresponding week of 1926. 
Building contracts were less than during 
the previous week but almost as great as 
for the corresponding week of last year. 


D., L. & W. Railway 


Seeks Bond Transfer 








Examiner Boles, of Commerce 


Commission, Holds Hearing 
on Petition. 





A hearing was held before Examiner 
Boles of the Interstate Commerce Com- 
mission on April 22 on the application 
| of the Delaware, Lackawanna & West- 
; ern Railroad and its subsidiaries, the 

New York, Lackawanna & Western Rail- 
way and the Morris & Essex Railroad, 
for authority for the transfer of $19,- 
871,000 of Morris & Essex bonds and 

$13,635,000 of N. Y. L. & W., bonds to 
the Lackawanna Securities Company, a 
new company. The bonds are part of 
$92,600,000 of bonds to be transferred to 
the new company, the shares of which 
are to be distributed to the stockholders 
of the D. L. & W., in the ratio of one 
share of new stock to two shares of rail- 
road stock held. When the Commission 
authorized the issues of bonds of the 
two subsidiary companies in 1922 and 
1925, it added a provision that the bonds 
should not be disposed of by the Lacka- 
wanna except upon further order of the 
Commission. The balance of the $92,- 
600,000 of bonds consists of $58,500,000 


of bonds of the Glen Alden Coal Com- 
pany. 





TRANSACTIONS 
in Office of 


Comptroller of Currency 
of 


Depariment of Treasury 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
on April 20 were announced April 21: 

The First National Bank of Washing- 
ton, Pa.; capital, $400,000; effective 
April 16, 1927. Lig. agents, John F. 
Wiley, Albert Zolt and Harry Gabby, 

| Washington, Pa. Absorbed by the Real 
~— Trust Company of Washington, 

‘a. 
| The City National Bank of Kearney, 
| Nebr.; capital, $100,000; effective March 

30, 1927. Lig. agent, Dan Morris, 
| Kearney, Nebr. Succeeded by City Na- 
| tional Bank in Kearney, No. 13013. 

The Farmers and Merchant National 
| Bank of Farmersville, Tex.; capital, 
| $75,000; effective April 12, 1927, Liq. 
agent, W. R. Carver, Farmersville, Tex, 
Succeeded by The Farmersville Na- 
| tional Bank of Farmersville, No. 13048, 

The Central National Bank of Kearney, 
Nebr.; capital, $50,000; effective March 
30, 1927. Liq. agent, J. S. Donnell, 
Kearney, Nebr. Succeeded by City Na- 
tional Bank in Kearney, No. 18013. 

First National Bank of Santa Cruz. 
Calif.; capital, $100,000; effective April 
12, 1927. Liq. agent, Edw. C. Aldwell, 
San Francisco, Calif. Absorbed by Lib- 
erty Bank of San Francisco, Calif., which 
association was consolidated with the 
Bank of America, Los Angeles, under the 
titlé Eiberty Bank of America of San 
Francisco. The latter association con- 
solidated with the Bank of Italy, San 
Francisco, and that bank was converted 
into a national bank under the title 
“Bank of Italy National Trust and Say- 
j ing Associations”, 
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(as Hats 
Producers ¥ a t ell t S Clothing 


Trade Mark “Snap” 
For Ginger Ale Ruled 
Not to Be Infringed 








Appellee Is Declared Entitled | 


to Trade Mark for Its 
Fruit Bever- 
ages. 





SONS 
SNAP ComM- 


Tue W. T. WAGNER'S CoMPANY, 


APPELLANT, V. ORANGE 

PANY, No. 4940; Circuit Court or AP- 
PEALS, FirtH Circuit. 

Appellant’s trade-mark “Snap,” reg- 


istered and used with 
ger ale, was held in this case, on appeal 
from the District Court for the Southern 
District of Georgia, . 
by appellee’s use of the same word in 
its corporate mame and in the name of 


its fruit beverages. | 
Gordon Saussy and Walter F. Murray 

for appellant and Frank M. Oliver 

(Joseph C. Hester and Frank M, Oliver 


on the brief) for appellee. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. Judge Walker delivered the 
opinion of the court as follows: 

This is an appeal from a decree dis- 


missing a bill filed by the appellant, 
The W. T. Wagner’s Sons Company, 
which asserted 


an Ohio corporation, 
the claim that the appellee’s use of the 


word “snap” in its corporate name, 
Orange Snap Company, and in the names 
of nonalcoholic beverages sold by ap- 


pellee, infringed appellant’s trade mark 
amalaing of that word. The evidence 
showed the following: On April 28, 
1908, the word “Snap” was registered 
in the United States Patent Office as 
a trade mark for ginger ale under an 
er e filed December 15, 1907, 

T. Wagner’s Sons, a firm domiciled 
in * Cincinnati, Ohio, which stated that 
applicants “have adopted for its use the 
trade mark shown in the accompanying 
drawing for ginger ale, in Class 45, 
Beverages, semaicobolic.” The drawing 
referred to contained, at the top of the 
“Ww. T. Wagner's 


sheet, the following: 
Sons. Ginger Ale,” and in the middle 
of the sheet the single word “Snap. 


The appellant has not used the word 
“Snap” in connection with any product 
marketed by it other than ginger 
though it produces and sells other non- 
alcoholic beverages, including beverages 
from fruit juices. Appellee produces 
and markets nonalcoholic 
from fruit juices under 
“Hamilton’s Orange Snap” 
ton’s Lemon Snap.” 

The evidence did not indicate that 
prior to the filing of the bill in this 
case the appellant had done anything to 
disclose a purpose to acquire the right 
to the exclusive use of the word “snap” 
in connection with any product other 
than ginger ale. It seems that that 


names 


“Hamil- 


the 
and 


reference to gin- | 


beverages | 





not to be infringed | 


by | 


| be met, 


| retort. 


| eral 


ale, | 
| by 


word is not subject to be appropriated | 


with 


for exclusive use in connection 

ginger ale, because it is descriptive of 
qualities of that beverage As col- 
loquially used the word “snap” is not 
inappropriate to describe the qualities 
of life, briskness, exhilaration, pun- 
gency, or “pep” possessed by ginger 


ale, and to distinguish it from a liquid 
which is flat and lifeless to the palate. 
A word name which descriptive 


is 


or 
of a class of goods with reference to 
which it is used cannot be adopted as 


a trade mark and thereby appropriated 


trouble from a shearing or 








Patents on Devices Discharging Furnace Ashes 


From Gas Producers 


> 


Cross Claims Also 
Allow ed by Court 


Decrees of District Court Re- 


versed and Cases Ordered 
to Be Remanded. 


MorGAN ConsTRUCTION Co., APPELLANT 
AND APPELLEE, V. WELLMAN-SEAVER- 
MorGAN Co., APPELLEE AND APPEL- 
LANT; Circuit CouRT OF APPEALS, 
SixtH Crecuit,. Nos. 4450, 4453 AND 
4454, 

These appeuls 
from the District 
District of Ohio, 
fringement of patents 
gas producers. 

Judge Denison rendered the opin- 
ion of the Court (Denison, Donahue 
Moorman, Circuit Judges), the pub- 
lication of which begun in the 

of April 22, and continucd 

follows: 

Rotary Charger Filled 

By Man With Shovel 
Dango (French patent repre- 

sents a rotary. charging device, the 

pockets of which are to be filled by a 

man with a_ shovel. There is no 

cylindrical fin nor any res stricted opening, 
fairly to be so considered. 

The opposite portions of the side walls 

of the pocket tend toward each other, 

but they are substantially parallel, and 
the slight convergence would not at all 
interfere with complete filling. In this 
device there were no such problems to 
because there was no surround- 
ing shell, and as the member revolved 
the surplus coal would fall off outside. 
Lochomette (Swiss patent—1908) was 
an intermittent discharge for the coke 
accumulating at the bottom of a coke 

The final discharge member 

(which he calls his “drum’’) bears a gen- 

resemblance in form and function 

to Lummis’ patented form of rotary 
feeder, but. if he accomplished at all 

Lummis’ characteristic result, he did so 

accident. 


ai d 
Court, 


involve 


cross appeal 
Northern 
alleged in- 
relating to 


was 


issue is 


as 








The opening in the wall of his drum is 
the full width of the conduit leading to 


it, so that it cannot be called a restricted | 


opening. If the drum were rotated fast 
enough there would not be time for it 
to fill, and in this sense’ only is it non- 
fillable. 

Lochomette nothing about 
venting the drum from filling. He says 
it may be rotated or oscillated. If oscil- 
lated it would naturally stand still under 
the conduit, and it would be filled and 
more than filled. 

He realized 


says 


pre- 


might be 
crushing of 
the coke, but says that this would not 
be serious because the coke is so light 
that the impending column would be 
pushed up out of the way. Very clearly 
the conception of Lummis’ 


that there 


| not occurred to him; he did not under- 


stand or disclose the Lummis theory of 
operation; and he showed only, in some 
the figures his drawings, a con- 


of of 


| struction which would develop this prin- 


to the exclusive use of anyone. Good- 
year’s India Rubber Glove Mfg. Co. vo4 
Goodyear Rubber Co. 128 U. 8. 593; 
Columbia Mill Co. v. Alcorn, 150 U. S. 
460; Standard Paint Co. v. Trinidad 
Asphalt Mfg Co., 220 U. S. 220. 


But, assuming that appellant acquired 


the right to an exglusive use of the 
word “snap,” its right to such exclusive 
use extended only to ginger ale, the 
product set forth in the registration, 
and to “merchandise of substantially the 
same descriptive qualities as those” of 
ginger ale (Act March 19, 1920, section 
4, 41 Stat. 53x) or other beverages of 
th esame general class. The evidence 
did not show that appellee’s above 
mentioned beverages possessed  sub- 
stantially the same descriptive quali- 
ties as are possesed by appellant’s 
ginger ale or any other ginger ale or 
beverage of the same general class. 
Appellee’s Orange’ Snap and Lemon 
Snap are fruit beverages. 
Product Is Described. 

Ginger ale is not a fruit beverage, 
and is not a Leverage of substantially 
the same general class. The evidence 
of fruit beverages. For two_beverages 


to be of the same general class it is not 
enough that each of them is nonalcoholic 
and contains a principal ingredient de- 
rived from a plant, he v different the 
plants may be. Two be are not 
to be considered as being the 
class when the neral ess 
characteristics of tn 
that a person desiing 
would not be likely 
accepting the other 
word is used in its used in 
the different descripiive name of the one 
desired. John Sexton & (oe, v. 
hofen Co., 273 Virginia Bak- 
ing Co. v. Southern Works, 68 
S. E. 261; Beech-} Co, ¥, 

Lorillard Co., 


P. 
686. It cannot 


weve 
verages 
ot same 
and ntial 
so different 
them 
be misled into 
because the same 


ye 
x 
moare 

one of 
to 


name a is 


Biscult 
Nut Packing 
299 Fed. 3834; 
well | 


beverage 


Fed. 


oo Cre. 
supposed that 
one would buy xu celled Hamil 
ton’s Orange Snap in the belicf that he 
was getting W. T. Wagner’s Sons Com- 
pany’s Snap Ginger Ale. We conclude 
that if the appellant had a valid trade 
mark in the word “Snap” used with 
reference to ginger ale its exclusive 
right was not infringed by the 
pellee’s use of the word 
corporate name and in the names of 
fruit beverages. 

The evidence afforded 
the granting of relief on the 
unfair competition. It 
to appear that appellee 
any desceptive imitation of 
adopted by appellee for ‘ts 
that appellee’s products were 

or were attempted or 


ap- 
its 


its 


same in 


basis for 
ground of 
not made 
guilty 
the 
product 
palmed 


intended to 


no 


was 
was ol 
dress 
Ss. 


or 
off, 


provided with certain materials 
which he did 


ciple if 
and used in a certain way, 
not mention. 

Under the familiar rules which limit 
the disclosure of a foreign patent pretty 
closely to what is shown and described, 
and considering that Lochomette is for 
dropping coke from the bottom of a re- 


tort, where continuous or regular auto- 
matic action is of no importance, it does 
not seem sufficient to invalidate claim 


5, with the scope we have indicated. 
The result is that claim 5 and claim 6 
nust be sustained and held infringed. 
Claims 4, 
had to do with the seat for this revolving 
feeding member. They embody 
thought that this seat or cradle 
should be limited to less than half of a 
circle in its 


o 


arum or 


ne 


form. 
that if any kind of a journal 


vertical cross-section 
It is obvious 





| stationary 





tive operation the ash bed must be con- 
stantly and evenly settling, without in- 
terfering with the regular upward pas- 
sage of the air blast through the fuel 
bed. 

In some instances the ash pan was sta- 
tionary, while the fuel bed and its con- 
taining shell revolved. This produced a 
shearing action between the fuel bed and 
the ash bed, tending towards irregular- 
ity in the settling. Others had integral 
connection between shell and ash pan, 
both revolving together. 

In some cases the central, upwardly 
projecting blast apparatus revolved with 
the ash bed; sometimes it was station- 
ary. There must be at the bottom such 
a complete closure that gas could not 
escape, but the ashes must be freely re- 
movable. 


Ashes Removed from Pan 
By Shoveling by Hand 
Prior to 1908 the most common form, 


exemplified by the Wellman “standard,” 
had a unitary shell and ash pan, the ash 


pan being supported on rollers, and in 
turn supporting the shell through 


peripheral posts extending up from the 
ash pan in sufficient number to carry the 
lower end of the shell. 

The pan was externally extended up 
and above the bottom of the ash shell 
like a saucer, so that the ashes must go 
down under the edge of the shell and up 
and over the edge of the ash pan. This 
was filled with water, giving a desirable 


means for cooling and handling the 
ashes, and also making a water seal. 
The ashes were removed by hand 


shovelling from the edge of the pan, as 
it rotated. In regular operation this 
would require a hand removal of per- 
haps three tons per day. It was called 
the “wet wash” producer. 

About 1910 Hughes, associated with 
Wellman, devised an improved plan for 
automatic ash removal. He made his ash 
pan smaller and flatter, and suspended it 
by a central support from a_ spider 
reaching in from the lower edge of the 
ash shell. 

Thus the entire revolving ash pan 
from the central support to the outer 
edge, was open and free, and a suitable 
part inserted at intervals 
would act as a plow to carry the ashes 
over the ash pan edge. They then fell 
into a hopper, and this hopper shell ex- 
tended up and around, and was attached 


| by gas-tight joint to the shell above the 


ash pan. 

The bottom of the hopper could be 
temporarily opened to discharge the 
ashes. With this device water could not 
be used, and there were certain practical 
disadvantages making its net utility, as 
compared with the old form, more or 
less doubtful. 

Wellman put the new form on the 
market, calling it his “dry ash” gas pro- 
ducer, and continued the old form as the 
“standard” wet wash producer. 

In 1914 Morgan put on the market a 
wet wash producer, so constructed that 


!a plow could be used automatically to 


invention had } 


10 and 21 of this same patent | 


| adopted substantially this new 


1919 Wellman 
Morgan 
form, discontinued his standard wet 
wash producer, and made thereafter very 
few of the dry ash form. Practically 
speaking, the wet wash form first mar- 
keted by Morgan, and later adopted by 
Wellman, has superseded the others in 
commercial use. 

The Hughes patent in suit discloses 
his third producer of the “dry ash” form. 
Claims 4 and 5 pertain primarily to the 
air blast poi Claim 4 is “in a gas 
producer, a revoluble body, arms car- 
ried by said body and blast mechanism 
supported by said arms.” 

Hughes’ earlier patents, upon applica- 
tions filed in 1905 and 1908, disclose 
everything involved im the blast ap- 
paratus of the patent in suit, excepting 
that in both the earlier patents, the ash 
table base might or might not revolve 
with the revolving body, through the ef- 


remove the ashes. In 


' fect of the friction between the fuel bed 


; there might be more or 


or horizontal revolving cylindrical mem- 
ber must be liftable out of its seat for 
some purpos and that hence, unless 
there is a removable upper bearing, the | 
lower one must be of not more than 180 
degrees, that there seems scant room for 


invention in applying this thought to a 


device of this kind. 

Without going into details, we are 
satisfied that these claims cannot be 
made to co Wellman’s considerably 
variant form without giving them a 
scope which would make them invalid. 

In considering the validity and scope 
of the second Lummis patent, it is not 


| without importance to observe that prior 


Schoen- | 


to 1908 gas producers marketed by both 
parties had been fed by manual opera- 
tion,-—not automatically; that in 1908 
Wellman had devised a patented auto- 
matic feeder (Hughes No. 904873), and 
although. gone had been built in 1909, it 
Was not then put on the market, ob- 
viously was not satisfactory, and both 
perlies continued hand feeding; that in 


1914 Morgan put on the market his auto- 





matic feeder which we think embodied 
the second Lummis patent as its chief 
| feature of novel value; that this seemed 
satisfactory to the trade and was sold 
for some years in considerable numbers; 
| while Wellman continued to sell the 


He then built a few of this Hughes } 
type, but 1919 abandoned that and 
substituted his present feeder, modify- | 
ing therefor his unsuccessful 1908 ap- ! 
| paratus far enough to carry into it one 
of the essential principles of his com- 
petitor’s successful device. 

j Coming to the lower part of the pro- 
ducer: In order to get continuous effec- 
be palmed oll, for appellant’s ginger ale 
or any other product of che appellant. 

The decree is affirmed. 


hand-operated devices until 1916. 


April 12, 


1927, 





| blast box. 


and the ash bed. 
Whether it did or did not so revolve, 
less shearing ac- 
tion between the ashes and the blast 
apparatus projecting up into it. The 
novelty in these two claims, as compared 
with these older patents, lies in the fact 


that the central blast apparatus is 
rigidly connected to both body and ash 
table, so that all three must revolve to- 
gether and there can be no_ such 
shearing. 

It is obvious that the claim phrase 
“carried by” may have reference to the 


weight supporting function or may refer 


only to the connection between two parts, | 


each of which is carried by the other 
when the latter is somehow driven. Re- 
stricting the phrase to the latter mean- 


| ing,—as must be done when we come to 
| the matter 


of infringement,—we find 
that in the other form, the wet ash pro- 


ducer, the same result had been reached 
by connecting the body rigidly to the 
ash pan and the latter rigidly to the ! 


central blast box to that all three must 
revolve together. 

In this patent Hughes made the con- 
nection more directly, by using arms to 
bridge the gap between the shell and the 
So far as concerns the rela- 
tion between the blast box and the ash 
bed, he had no new result; and his sub- 
stitution of horizontal arms for vertical 
arms, considering only their connecting 
function, seems to us not to involve in- 
vention. 

Insofar as 
might mean 


the phrase “carried by” 
“suspended from,” or “hav- 
ing its weight supported by,’ there 
would be a different kind of novelty, 
which is not now involved, and we there- 
fore prefer to say that claims 4 and 5 are 
not infringed. 

Claims 1 and 2 are directed to a dif- 
ferent conception. Claim 2 is “in a gas 
producer, a revoluble body having an ash 
hopper, an ash table carried by 
beneath said hopper and a stirring de- 
vice disposed between said hopper and 


said body ; 











Are Found to Be Infringed 


Uniting of Structures 
Held to Be Inventive 


Combination of Free Ash Pan 
and Plow Removal Said to 
Display Ingenuity. 


table.” Here again it is insisted that 
“carried by” means “having its weight 
supported by;” and it is clear that with 
that interpretation there is no infringe- 
ment. : 

We do not understand that this pat- 
ent or these claims in any way depend 
upon any question of supporting the 
weight. They pertain rather to such a 
method of connecting body and ash pan 
that both must revolve together and yet 
permit the effective action of a plow 
which will automatically remove the 
ashes,—and this in a type where there is 
no shearing in the ash bed. 


Idea of Wet Producer 
Applied to Ash Remover 


Hughes took from the standard wet 
ash producer the idea that it was desir- 
able to have a body, ash table and blast 
box rigdly connected so that all must 
revolve together, and he adopted this 
idea to the ash removal necessity by 
providing that the sole connecting means 
should be located centrally of the ash 
pan, extending upwards from its center 
and then across to the body. 

This was novel ,and in this function, 
useful. Its valuable result was that it 
permitted a horizontal member, extend- 
ing from the center of the ash pan out 
over its edge, te be held stationary while 
the pan rotated, and thus gave a plow 
action in removing the ashes; and it for 
the first time showed an efficient auto- 
matic ash removal. 

This form also had a considerable de- 
gree of novelty, because in the older de- 


vices, otherwise similar, there was no 
positive connection between body and 


pan and the pan would not rotate nor the 
plow operate except imperfectly,—be- 
cause, if the plow obstruction were too 
great, the pan rotation would stop. We 
think this construction of the claim, and 
the scope thereby indicated, are permit- 
ted by the state of the art; and with that 
construction and scope, 
fringed claims 1 and 2. 

The Morgan construction of 1914 is 
exemplified by the Jefferies patent in 
suit. A typical claim is— 


1. In a gas producer a rotating ash | 
pan having an unobstructed ash-support- | 


ing surface, and a fuel section carried by 
said ash pan.” 


It is obvious that if in this claim the | 


phrase “carried by” merely means con- 
nected to and turning with, then it is 
anticipated by the Hughes dry ash form; 
but the circumstances require a different 
interpretation of these words. What 
Jefferies did was to modify and rebuild 
the former standard wet ash producer 
so that it could still have the advantage 


Morgan has in- | 


of the water and water-sealing system, } 


and could also have automatic plow dis- 
charge. 

In the solving of this problem the car- 
rying of the great weight of the shell 
was the fundamental difficulty, and that 
was the 
about; and whether in his solution of 
the weight-carrying problem he made an 
inventive step is the only question in- 
volved under this patent. 


What he did to the standard wet ash | 


producer was to remove the supporting 
struts by which the ash pan carried the 
shell, and by which the ash pan was so 
obstructed that the plow could not be 
used, and to so arrange and construct 
the central blast receiving box in the ash 
pan that through the attached spider 
arms it could carry the entire weight 
of the fuel shell and bed of fuel. 

The argument against the validity of 
the patent is that this involved no in- 
vention, because he merely united in one 
structure the free ash pan and plow re- 
moval of the Wellman dry ash producer 
with the other parts of the wet ash pro- 
ducer. In a sense this is true, but it by 
no means settles the question of inven- 
tion in making this combination for the 
first time. 


During a period of years Wellman, 
making both forms and necessarily fa- 
miliar with the advantages of each, 


never thought of combining them in or- 
der to get both advantages. Very likely 
the reason was the natural 
that this great weight could not be car- 
ried on @ small central post. Jefferies’ 
belief that it could be done, justified by 
the result, is well characterized by coun- 
sel as “a bold thought.” 

In selecting the necessary parts from 
the two structures, and combining them 
into a different form, a considerable 
number of modifications and changes 
were necessary. Wellman’s counsel un- 
dertakes, by a series of drawings, and of 
wooden models, to show how 
and easily the substitution and combina- 
tion can be made; but we observe as to 
both models and drawing that not only 
are the sizes of the two forms made ex- 
actly the same (and this is permissible 
enough), but members and parts which 
would prevent successful union are elim- 
inated, and methods of connection and 
support which did not exist in the old 
forms are provided. 


The ingenuity displayed (and neces- 
sarily) in this demonstration of an al- 
legedly obvious interchangeability of 


parts impresses us as confirmative of the 
inventive character of Jefferies’ act in 
observing that it could be done, and then 
making the necessary adaptations and 


changes. If there were doubt about this 
conclusion as to invention, it would be 
removed by the way in which Wellman 
abandoned his old construction and 


adopted Morgan’s new one. 

We notice an insistence that lack of 
invention is indicated because Wellman 
shipped his first produces of the Mor- 


subject Jefferies was talking | 


impression | 


Patent Suits Filed 





| parts. 





| did not rotate. 
| was old to bring the air under pressure 
up into a wind box in the center of the- 
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935801, 
ing form, 
Ohio (W. 
gan type within a few days after receiv- 
ing the order, and it is said that this 
shows that Wellman had to make little 
change in his existing castings and 
This is not persuasive. 

Not only did Wellman then have be- 
fore his eyes the Morgan structure which 
had been on the market some years, but 
the record does not indicate how much 
time Wellman took to perfect his new 
form before he told his salesmen that 
they might take an order. 

The fact is, as applied to the Hughes 
and Jefferies patents, that each of the 
parties to this case coveted and appro- 
priated an outstanding feature of his 
competitor’s device. We consider all the 
claims of the Jefferies patent to be in- 
fringed. 

The Waldburger patent in suit has as 
its primary feature an annular wind box 
or chamber surrounding the ash bed hop- 
per and delivering air into the ash bed 
through perforations in its side. The 
patent has some rather broad claims di- 
rected to the accomplishment of this re- 
sult in a rotatable producer. 

It was old to have just this kind of 
an annular wind box in a producer which 
In rotatable producers it 








ash bed. When Morgan desired to use, 
in his generally old rotatable producer, 
this old external annular wind box, the 
only problem was to get the air over 
to it. 

What he did was 


to run a pipe or 


| pipes from the existing central wind box 
out to the external one through the ash 


bed. This was the natural way to ac- 


| complish it, and we do not see that he 


naturally | 


| was in any respect taught by | 
burger, who had shown one method of | 
supplying air to his rotatable wind box | 


} infringement of claims 





Wald- 


but was not the first to get this result. 
Lackner had already shown 
method. 


that would include Morgan would be to 
make them invalid. We think them not 
infringed. 

The decrees below are reversed and 
the cases remanded for the entry of new 
decrees consistent with this opinion. 

They should provide that the Master 
upon the accounting, and in addition to 
making any desired proper inquiry into 
profits and damages, should find a rea- 


sonable royalty upon each patent in- 
fringed, so that resort may be had to 


that type of recovery if it should even- 


tually be found to be the appropriate 
measure. 
Donahue. Circuit Judge, dissents as to 


mis 1274176 and as to the validity of 
Jefferies. 
_, March 18, 1927, 


another | 
Morgan adopted still another. 
To give the Waldburger claims a scope | 


YFAIR COMPETITION: Descriptive Character of 

Marks: Fur Felt Hats.—Where complainant applied mark “Society Brand” 
to cloth hats and later sought to apply it to fur felt hats, held, defendant, prior 
as mark for fur felt hats, entitled to dismissal of 
complaint and injunction to pr event use by complainant of mark “Society” 





Descriptive.—Trade-mark 
tered and used with reference to ginger ale, held, not infringed by ap- 
s use of same word in corporate name and in name [ its fruit beverages. 

—W. T. Wagner’s Sons Co. v. Orange Snap Co. 
Orange Snap Co. 
5th Circuit)—Yearly Index Page 548, Col. 


Supreme Court 


The Journal of the Supreme Court of the United States will be found on 








5 and 6 of Lum- | 


——— 


in 


Sap Manufacturing Co. v. Frank Katz 


Hat Co., Ine. (District Court, Scathers District of New York.)—Yearly Index 


“Snap” regis- 


(C. C. A. 5.)—Yearly Index 
sisi Court of Appeals, 
1 (Volume II). 








American Railway Express Co. Dismissed 
by consent, Mar. 28, 1927. 

977651.(See 1178086.) 

995758, H. M. Alleyn, 
ture, suit filed May 19, 1925, D. ©, 8. DN. 
Y., Doc. E 32-119, F. W. Lincoln vt al. (H. 
W. Peabody & Co.), v. A. Scheinert ect al. 
(Scheinert Bros.). Interlocutory decree 
granting injunction, Mar. 30, 1927. 

1015540, K. S. Faueette, Cutter head. suit 
filed Mar. 25, 1927, D. C. Wash. (Seattle), 
Doc. 578, K. S. Faucette v. S. A. Woods 
Machine Co. 


1047549, W. G 


Caster for furni- 





Moffet, Vending machine, 
suit filed Feb. 23, 1927, D. C., S. D. Calif. 
(Los Angeles), Doe. L- 71- H, W. G. Moffet v. 
= Stationery Vending Machine Co. 
eta 


1056498, C. C. Buckels, Outlet box sup- 
port, suit filed Mar. 2, 1927, D. C.. N. D. Til. 
(E. Div.), Doc. 6909, Roach- Appleton Mfg. 
Co. v. Hyland Electrical Supply Co. 
1090870, 1105053, Re. 13932 Wylde & 
Schenck, Door controlling device, suit filed 
Mar. 28, 1927, D. C. Dela., Doc. E 636, Ele- 
vator Supplies Co., Inc., v. Graham & Nor- 
ton Co. et al. 
1105053. (See 
1155251, R. E. Adams, Grader, Re. 
J. D. Adams, Ditch forming grader. suit 
filed Mar. 30, 1927, D. C., N. D. Ohio (E 
oe 7 2166, R. E. Adains et al (J. D. 
Adams & Co.) vy. The Galien Iro ork 
& Mfg. Co. plore 
1134164, K, 


1090370.) 





16200, 


- é R. Schuster, Concrete build- 
ing, suit filed Mar. 28, 1927, D. ¢., S. D. 
Tex. (Houston), Doc. E ™)0, The Whitacre 
Engineering Co. v. The Petroleum Bldg. Co. 
et al. 

1147689, J. Stranders, Advertising dey 
sait filed Jan. 31, 1927, D. C., S. D. Cone 
(ies Angeles), Doc. LY 52-J, H. B. Kruger 

- Western Lithograph Co. ie 

1169828, H. H. Hull, Closure for bottles 
and jars -_ oe = affixing same, suit 
filed Mar. 11, 1927 ,N. D. IM. (E. Div.), 
Doe. 6923, ee — g Closure Corp. v. 
S. N. Tevander et al. 

1178086, C. W. Lummis, Gas producer 
1274176, Same, ae seslenniaee for. he 
producers, 1255015, FE. A. W. Jefferies, Gas | 
producer, 977651, W. B. Hughes, Same, 
913591, J. A. {ratsenbarger, Same, appeal 
filed in C. C. A. (6th Cir.), Doe. 4450-4453- 
4454, Morgan Construction Co. v. The Well- 
man-Seaver-Morgan Co. Decrees reversed, 
patents 1274176, 1255015 and 977651 held in- 
fringed, patents 1178086 and 913591 held not 






infringed Mar. 18, 1927 
1180745, R. W. Upp, Dental device, suit 
filed Mar. 23, 1927, D. C., N. D.IN. (E. Div.) 
Doc. 6974, R. W. Upp v. J. B. La Due. , 
1202806, J. O. Clark, jr., Dipper teeth, suit 
filed May 10, 1926, D. C., S. D. Calif. (Los 
Angeles), Doc. K-56-M, American Manga- 
nese Steel Co. v. Alloy Stecl & Metals Co. 


i held valid and infringed, Mar. 
1927 

1255015. (See 1173086.) 
1255084, 1256210, W. W. Dean, 
295914, R. H. Manson, Circuit 
1607272, R. B. Benjamin Switch, 
Mar. 28, 1927, D. C. Dela., 
jamin Electric Mfg. Co. vy. 
Corp. 

1256210, 


14, 


Switch, 1- 
controller, 
suit filed 
Doc. E 638, Ben- 
General Motors 


(See 1255084.) 
1266086, P. J. Weslowski, 

26, 1927, D. C., E. D. Mich. 

1962, P. J. Wesolowski v. 
1274176. (See 1178086.) 
1295914. (See 1255084.) 


suit filed Mar. 
(S. Div.), Doe. 
Ford Motor Co. 








| ant, 


Beverage 


Names 





ue ST a User Granted 
Exclusive Right to 
Mark for F elt Hats 


MODERN CAP MANUFACTURING COMPANY, 


COMPLAINANT, Vv. FRANK Katz Hat 
COMPANY, INc., E 381-76; District 
Court, SouTHERN District of NEW 
YORK. 


Where the complainant applied the 
mark “Society Brand” to cloth hats and 
later sought to apply it to fur felt hats, 
it was held in this case that the defend- 
ant, the prior user of the mark “Society 
Club” as a mark for fur felt hats, was 
entitled to a dismissal of the complaint 
and injunctive relief to prevent the use 
by the complainant of the mark “So- 
ciety” in connection with fur felt hats, 

Archibald Cox, solicitor for complain- 
Ralph Kalisch, counsel; Levisohn, 
Niner & Levisohn, solicitors for defend- 
ant, Edwin Levisohn, counsel, 

The full text of the opinion, by Judge 
Augustus N. Hand, District Judge, fol- 
lows: 

The complaint sold cloth hats and caps 
under the trade mark “Society Brand” 
and registered the trade-mark “Society” 
in 1921. The application for registra- 
tion contained the representation 
the applicant had used the word “So- 
ciety” in connection “with children’s 
men’s and boys’ cloth hats and-caps, also 
straws and felts for men, women and 
children.” 

Use Expanded Later. 

As a matter of fact the mark was 
not used at that time on either straws 
or felt hats and no felt hats were put 
out by complainant until about the be- 
ginning of 1925. The defendant made 
and sold fur felt hats from the early 
part of 1922 under the trade-mark “So- 
ciety Club” and has built up a business 
in such hats now aggregating $1,000,000 
per annum. The cloth hat. business to 
which complainant first and until 1925 
applied the mark “Society Brand” was 
a business in relatively cheap sport hats 

The word “Society” has been applied 
as a trade mark to namerous kinds of 
merchandise from soap to clothing, but 
there is no convincing proof that it was 
ever applied to hats before complainant 
used it. It is manifestly not a fanciful 
word but somewhat descriptive and nat- 
urally indicates that the article to which 
it is applied is in vogue and has superior 
attractions for the trade. Such a word 
registered scores of times must be limited 
to the species of goods to which it was 
applied when it was chosen as a mark. 
It cannot be extended to all goods sold 
by the owner of the mark or even to 
all goods of the genus hat in which he 
deals if that genus embraces noncom- 
petitive groups. 

Defendant Advertised Name. 


Now felt hats in structure, composi- 
tion (which is rabbit fur) and price are 
wholly different from stitched cloth hats 
made of piece goods and the two kinds 


of hats do not compete with one an-} 


other. If the trade-mark were fanciful 
and commercially unknown, I should not 
hesitate to hold that complainant had 
established a prior right to prevent its 
use on any hats. Here, however, the 
complainant, after defendant has built 
up a large business by three years of 
work and of expensive advertising under 
the mark “Society Club,” seeks to se- 
cure the advantage of that advertising 
by entering the field of fur felt hats in 
1925. 

I can see no substantial distinction be- 
tween the facts of this case and those in 
France Milling Co. v. Washburn-Crosby, 
7 Fed. (2nd) 304. There were the closely 
wheat flour. 
related commodities of pancake and 

Yet the Court of Appeals of this Cir- 
; cuit held that the France Milling Com- 
pany could use the trade-mark “Gold 
Medal” on pancake flour though the 
: Washburn-Crosby Company had used it 
on wheat flour many years prior and 
could restrain the Washburn-Crosby 
Company from using its old mark on 
an extended business in pancake flour 
undertaken subsequent to that of the 
France Milling Company. See also 
Pabst Brewing Co. v. Decatur Brewing 
Co., 284 Fed. 110. 

Prior Decision Irrelevant. 


The case of Anheuser Bush v. Bud- 
weiser Malt Products Corp., 395 Fed. 
506, is not in point, because the word 
“Budweiser” in that case had not, as 
the word “Society” here, been registered 
or used in connection with many prod- 
ucts. 
scope than that embraced in the regis- 
trant’s use. 

A decree 


is granteu dismissing the 


| bill of complaint and granting an _ in- 


junction upon defendant’s cross bill or 

counterclaim to preven: the use by the 

complainant of the mark “Society” in 

connection with fur felt hats. 
Settle decree on notice. 
March 29, 1927. 
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Real Estate 


Owners of Land Held | Taxes Due and Unpaid Are to Be Deducted 


From Capital in Return On Accrual Basis 


Corporation 


‘Taxes 


Not Liable in Equity 
For Clearing of Title 


Properly Sold Through 
Agent and Purchaser Failed 
to Ascertain True Con- 
dition. 


‘AuGust E. NEFF, ET ALS., APPELLANTS, V. 
JOSEPH L. VARN, ET ALS.; CIRCUIT 
CourT OF APPEALS, FIFTH CIRCUIT, 
No. 4909. 

The owners of the land involved in this 
ease, on appeal from the District Court 
for the Southern District of Florida, 
listed the land with an agent whom they 
authorized to deliver deeds and receive 
purchase price. The court held that, 
without more, the owners were not liable 
fn equity for failure of the purchaser to 
resort to proper means of ascertaining 
the true condition of the title. 

J. H. Bishop for appellants; F. L. 
Knight, A. C. Dressler and V. C. Giblin 
for appellees. 

Before Walker, Bryan and Foster, Cir- 
_tuit Judges. Judge Bryan delivered the 
GPrinion of the court, as follows: 

Appellants seek to reverse a decree 
dismissing their bill of complaint for the 
rescission of a_ sale of land, on the 
ground of fraud. The question here is 
whether the averments of fact contained 
in the bill are sufficient to require the 
granting of the relief prayed for, as ap- 
pellees were not required to answer, and 
the bill was dismissed on their motion 
for want of equity. 


This suit was brought against Allen, | 


Meier, Bryant, Varn, Saunders and Gib- 
lin, and the charges of fraud are in sub- 
stance as follows: Varn was a real es- 
tate broker in Fort Lauderdale, Fla., 
and, prior to the transaction complained 
of, had been acting as special agent of 
appellants in the purchase and sale of 
land in Florida. On his advice they had 
made several purchases and sales with- 
out investigation in which he had satis- 
factorily represented them, and in this 
way secured their complete trust and 
confidence. Prior to May 18, 1825, Varn 
procured from the then owners the list- 
ing for sale of a solid tract consisting of 
eight town lots, numbered 1 to 8, in the 
same block. On the date just stated he 
advised appellants by wire to purchase 
these lots, quoting them a price of $130,- 
000, on terms of cash $50,000, and mort- 
gages of $80,000. 
Option Money Placed. 

On May 22 appellants by wire author- 
ized Varn to purchase on the terms 
stated, and sent $5,000 for a 30-day op- 
tion. On June 18 they arrived at Fort 
Lauderdale from Chicago for the pur- 
pose of exercising their option, and were 
met by Varn, who told them that he had 
had the title to the property examined 
by his attorneys, appellees Saunders and 
Giblin; that the title was clear and mer- 
chantable, except for mortgages aggre- 
gating approximately $20,000; that it 
was necessary for appellants to act 
promptly, as otherwise the owners would 
cancel the option and forfeit the $5,000 
deposited as earnest money. They re- 
quested’ Varn to deliver to them ab- 
stracts of title, in order that they might 
have the title approved by their own 
attorneys before the sale was consum- 
mated. Varn replied that he would fur- 
nish them the next day with the opinion 
of his attorneys, who had assured him 
that the title to the entire tract was 
merchantable. On the next day appel- 
lants held a conference with Varn and 
Saunders, at which Saunders stated that 
he had examined the title and delivered 
his opinion on it to Varn; that the title 
was good but that there were outstand- 
ing mortgages on it aggregating $20,- 
666; that he had raised several objec- 
tions in his opinion, but that the matters 
objected to did not really affect the title. 
Appellants at first took the position that 
they would not complete the purchase 
until after all defects of title had been 
cured; but Varn and Saunders then 
stated they personally would see that 
any minor defects were corrected; and 
thereupon appellants, “relying on the 
statement of Saunders that the said title 
was good and merchantable and on the 
representations of Varn and Saunders, 
as hereinabove alleged and not other- 
wise, and believing that they were pur- 
.chasing a merchantable fee simple title 
te all of said property,” accepted from 

‘arn warranty deeds executed by the 
then owners, appellees Allen, Meier and 
Bryant, and delivered to him, in his ca- 
pacity as agent for said owners, $50,000 
in cash, and purchase moncy mortgages 
executed by appellants aggregating 
$59,334. 

Saunders’ fee for examining and pass- 
ing on the titles was paid by appellants. 
There were three separate deeds, and 
three separate corresponding purchase 
money mortgages. Allen conveyed lots 
1, 2, 3 and 4, subject to mortgages ag- 
gregating $13,000, and accepted the pur- 
chase money mortgage of appellants 
thereon as security for $30,333.34; Meier 
conveyed lots 5 and 6, subject to a mort- 
gage of $5,000, and accepted the pur- 
chase money mortgage of appellants 
thereon as security for $13,444.11; Meier 
and Bryant jointly conveyed lots 7 and 
8, subject to a mortgage of $2,666, and 
accepted the purchase money mortgage 
of appellants thereon as security for 
$15,556.22. Varn signed the last named 
deed for Meier, under a power of at- 
torney. 

It thus appears that the mortgages as- 
sumed aggregated $20,666, the amount 
stated by Saunders, and the purchase 
money mortgages $59,334, or a total of 
$80,000, in accordance with the terms of 
the option, as understood by appellants. 
But there was an additional outstanding 
mortgage of $7,334 of record on lots 7 
and 8, which had been jointly owned by 
Giblin, and was not discovered by ap- 
pellants until shortly before they filed 
his suit. To prevent appellants from 
discovering the true condition of the ti- 
Ale, Varn induced them to list the prop- 
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State Statutes 


Rejection of Claims for Manufacture 
Of Newsprint Paper Sustained on A ppeal 


Circuit Court of Appeals Modifies and Affirms Judgment 
in Favor of Corporation. 


FRANK K. BOWERS, AS COLLECTOR, ETC., 
PLAINTIFF IN Error, v. MAx KAUF- 
MAN & Co.,: CIRCUIT CouRT OF AP- 
PEALS, 2D CIRCUIT, No. 170. 

The defendant in error brought an ac- 
tion to recover income and excess profits 
taxes paid under protest and obtained a 
judgment in his favor in the District 
Court, Southern District of New York, 
which was modified and affirmed in this 
review. ; 

E. R. Buckner, U. S. Attorney (S. C. 
Coleman, Assistant U. S. Attorney, of 
counsel), appeared for plaintiff in error; 
O. O’Brien, Malevinsky & Driscoll, New 
York (J. W. Magrauth, M. L. Malevinsky 
and R. H. Montgomery, all of New York, 
and T. G. Haight, Jersey City, of coun- 
sel), for defendant in error. 

Judge Manton delivered the opinion 
of the court (Manton, Hand and Swan, 
Circuit Judges), saying: 

For the taxable year 1918, the de- 
fendant in error paid $15,176.15, with 
interest and additional excess profits 


erty they had just bought with him for 
sale and allow him to keep the abstracts 
of title so that they would be available 
in the event of a quick sale. In Decem- 
ber, 1925, Varn, not having sold the 
property in the meantime, on their de- 
mand, delivered to them all the abstracts 
except that on lots 7 and 8. Later they 
submitted abstracts on all the lots to 
their attorneys, whose advice based 
thereon was to the effect that their title 
to lots 7 and 8 was subject to the $7,334 
mortgage which had not been assumed; 
that Meier and Bryant had made an as- 
signment of their purchase money of 
$15,556.22 from appellants for the pur- 
pose of securing them against loss, but 
that such assignment was ineffectual to 
satisfy a warranty deed against prior in- 
cumbrances. According to that opinion 
there were no defects worthy of mention 
in the title to the four lots conveyed by 
Allen, and none of any substance in the 
title to the lots conveyed by Meier in- 
dividually. In the title conveyed by 
Meier and Bryant jointly it is claimed 
that there were certain flaws which need 
not be stated as they might all well be 
characterized as the “minor defects” re- 
ferred to by Saunders, which he and 
Varn had agreed to remove. Varn, Saun- 
ders and Giblin either had or were 
chargeable with knowledge of the exist- 
ence of the $7,334 mortgage, and with 
the defects of title. 
Thought Title Clear. 


If appellants had had such knowledge, 


or had known that a clear title could not | 


have been delivered to the entire eight 
lots, they would not have purchased the 
property. Appellants aver on informa- 
tion and belief that Varn collected from 
them money in excess of the amount 
necessary to purchase the property, but 
did not disburse it to Allen, Meier or 
Bryant; he either kept it himself or di- 
vided it with Saunders and Giblin. 

The bill prayed that Allen, Meier and 
Bryant be compelled to satisfy the three 
purchase money mortgages, and return 
the cash payment of $50,000; and that 
thereupon all the deeds be canceled. The 
original bill was dismissed, but with 
leave to amend; and an amendment was 
made to the effect that Varn, though 
acting as agent for appellants in the 
purchase of the property, had authority 
from Allen, Meier and Bryant to nego- 
tiate and consummate the sale. The 
amendment added a prayer for an ac- 
counting by Varn, Saunders and Giblin. 
Afterwards, a motion to dismiss the bill 
as amended was sustained by the district 
court. 

No misrepresentation is charged per- 
sonally against Allen, Meier or Bryant, 
owners of the lots, but are sought to be 
held responsible on the theory that Varn 
as their agent had authority to bind 
them by his representations made in 
consummating the sale as to the condi- 
tion of the title to each and all of the 
lots. The bill does not directly allege 
any defect of title, as distinguished from 
the lien of the $7,334 mortgage, to any 
of the lots, but only that in the opinion 
of attorneys based on abstracts certain 
defects of title existed. Nor was any 
positive averment in this respect made 
after the original bill had been held bad 
in the amendment which was filed by 
appellants. But, as already stated, even 
in the opinion of the attorneys who ex- 
amined the abstracts after the boom was 
over, the only thing of any consequence 
that kept the title from being merchant- 
able was the $7,334 mortgage on lots 7 
and 8. No case for rescission is made 
out as to the four lots individually owned 
by Allen. The attempt to cloud his title 
and to hold him responsible for the im- 
plied representations of the nonexistence 
of the $7,334 mortgage on lots that he 
neither owned nor agreed to convey so 
as to make the total of the mortgage 
indebtedness assumed in excess of $20,- 
666, must fail. 

Dismissal of Bill. 

The result is that appellants are not 
entitled to cancel the sale of the entire 
tract, and it is apparent, without going 
further, that, as appellants prayed only 
for cancellation of the entire tract, dis- 
missal of the bill might well be sustained 
solely on the ground that partial cancel- 
lation is not sought. The whole case is 
pitched on representations as to the 
$7,334 mortgage. But, in our opinion, 
the bill should have been dismissed even 
though it be construed as praying only 
for cancellation of the remaining four 
lots, two of which were owned by Meier 
individually, and two by Meier and 
Bryant jointly. Conceding, for the pur- 
pose of argument, that Varn had author- 
ity to make representations concerning 
title, it would be necessary for appel- 
lants to go further and show that they 
relied on such representations. Farns- 
worth v. Duffner, 142 U. S, 43. 

But this was not done. The averments 
are that reliance was had on the state- 
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tax, under protest. It sued to recover 
this sum and was successful below. 


The defendant in error and its affiliated 
company, Hallukk Texatyle Corporation, 
both New York corporations, filed a con- 
solidated return for that year. The basis 
of the suit for the return of the tax paid 
is the erroneous deduction by the In- 
ternal Revenue Commissioner of sums 
of money from its invested capital. Such 
reduction from invested capital caused 
an increase in the excess profits tax. 

The defendant in error was capitalized 
for $50,000. It had four stockholders, 
who controlled all the stock and they 
paid $11,190.34 in cash, and for the bal- 
ance, as subscription to the capital stock, 
they gave their promissory notes, bear- 
ing interest, payable on demand. 


In July, 1918, the company issued 
capital stock to the same stockholders 
and accepted in payment therefor de- 
mand notes, bearing interest, for the 
full amount. The Hallukk Corporation 
at the same time issued $99,000 of capi- 
tal stock to the same individuals, and 
accepted in payment therefor demand 
notes for the full amount. 

Thereafter, from time to time, demand 
was made for payment of some of the 
notes and they were paid. In making 
the tax return in 1919 for the calendar 
year 1918, these notes were included in 
the invested capital for face value. 

The Commissioner excluded the 
amount of the unpaid notes. The rea- 
son given therefor was that, since they 
were New York corporations, their cap- 
ital stock could not be issued for notes 
the Stock Corporation Law of 
New York, and therefore the notes held 
and unpaid represented no part of the 
capital stock or the invested capital of 
the company. 

An adjustment was made of the tax 
paid by defendant in error in 1918, when 
it paid $8,190.42 more on account of its 
income and excess profits tax for the 
year 1917. The Commissioner deducted 
this sum from invested capital. 

(Revenue Act 1918, sections 325, 326, 
and Act 833. Regulations 45, quoted.) 


Provision of State Law 


Regarding Stock Companies 

New York Stock Corporation Law 
(Laws N. Y. 1923, c. 787), section 69, 
provides that no corporation shall issue 
either shares of stock or bonds, except 
for money, labor done, or property ac- 
tually received for the use and lawful 
purposes of such corporation. By its 
terms, stock may be issued for property 
actually received, and under section 325, 
Revenue Act of 1918, promissory notes 
are included as tangible property. 

The question is therefore presented 
whether the promissory notes, issued as 
described and in the manner described, 
are enforceable obligations under the 
New York law, so as to constitute tangi- 


| ble property under section 325. 


Section 67 of the New York Stock 
Corporation Law, referring to subscrip- 


| tions to stock, requires every subscriber 


of stock to pay in 10 per cent of the 
amount subscribed by him and no sub- 
scription can be received without such 
payment. A subscription to stock has 
been held unenforceable in the State 
courts of New York, where such 10 per 
cent in cash has not been paid. New York 
Co. v. Van Horn, 57 N. Y. 478; Mills v. 


' McNamee, 111 Misc. Rep. 253, 181 N. Y. 


S. 285, affirmed 233 N. Y. 
E. 899. 

The Court of Appeals said, in Buffalo 
& Jamestown Ry. v. Gifford, 87 N. Y. 
294, that the precise purpose of this 
section is not apparent, but that in its 
absence the directors might be author- 
ized to open books of subscription for 
the purpose of filling up the capital 
stock, but that it does not prohibit or 
forbid any other mode of subscription, 
and it was not perceived that any public 
policy would be subserved by holding 
that any subscription valid at common 
law is invalid in this section of the stat- 
ute, and said: 

“We are inclined to the opinion that 
it was not intended by this section to 
prescribe a fixed statutory mode of mak- 
ing a subscription, and that any contract 
of subscription good or valid at common 
law is still valid, notwithstanding this 
section.” 

The same court later held that a trus- 
tee in bankruptcy could recover from 
subscribers to the stock the amount of 
their subscription, notwithstanding the 
fact that 10 per cent of such amount was 
not paid at the time the subscription was 
<li iste heaapaeiliapaiamaaaiaiaies 
ment of Saunders as to the title, and on 
Varn only as to his promise to cure any 
minor defects. Saunders was not the 
agent of the owners, or either of them. 
He was accepted by appellants as their 
attorney, and they paid his fee for pass- 
ing on the title. The owners merely 
listed their respective lots for sale, au- 
thorized Varn to deliver the deeds, and 
receive in their behalf the cash install- 
ment and purchase money mortgages. 
So far as they were concerned, the pur- 
chasers were at liberty to make their 
own examination of the titles, and accept 
or reject them as they pleased. In these 
circumstances, the owners can not be 
held responsible for the failure of appel- 
lants to resort to the proper means of 
ascertaining the true condition of the 
title. Pomeroy’s Equity Jurisprudence, 
section 892, It is apparent, not only that 
none of the owners attempted to perpe- 
trate a fraud, but that Meier and Bryant 
took steps to secure appellants against 
any loss, by assigning their purchase 
money mortgage whose amount was 
about twice that of the mortgage of 
which appellants were ignorant. If any 
loss has been sustained by reason of the 
fraud of Varn, Saunders or Giblin, the 
former owners of the property are not 
concerned. Appellants have as complete 
a remedy at law in respect of such fraud 
as they could possibly have in this suit. 

March 14, 1927, 
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required to be paid. Jeffrey v. Selwyn, 
220 N. Y. 77, 115 N. E. 275, 6 A. L. R. 
itii. 

In that case it was pointed out that, 
even if a subscription was invalid for 
want of such payment, it may become 
enforceable, not only by subsequent cash 
payment, but by a course of dealing be- 
tween the corporation and its stock- 
holders. Within that determination, the 
allegations of the complaint at bar show 
dealing between the stockholders and 


these corporations upon the basis that | 


some stock had actually been paid for, 


and further that all of the demand prom- | 


issory notes herein referred to were paid 
by the makers immediately upon payment 
being demanded. 


In Furlong v. Johnson, 239 N. Y. 147, 


145 N. E. 910, the same court said that | 


the spirit, if not the letter, of the statute 
was satisfied when a subscriber gave to 


the corporation a negotiable instrument | 


for 10 per cent or more of the amount 
subscribed for, and the corporation ob- 


tained cash therefor by negotiation of | 
It is established here | 
that the existence of the notes was made | 
known to a bank, and that it extended | 
n error and its | 


the instrument. 


credit to the defendant 
allied corporation on the strength of its 


statement that it possessed the notes, | 


thus establishing a line of credit. 

Therefore the notes given for the stock 
and used by the defendant in error as 
invested capital produced actual cash 
(for which credit was given 
plaintiff in error). 
granted on the faith of the acceptance of 
the notes. 


We think, within the sections of the | 


Revenue Act referred to, defining what 


shall constitute invested capital, for the | 
purpose of computing the amount of ex: | 
cess profits tax to be paid by these cor- | 
porations, notes issued in good faith and | 
paid for by the corporation with its stock | 
The , 
| Claims Called Attempt 
usual meaning in referring to bona fide | 
payment, means actual, sincerely and in 


are property within the statute. 
language of section 326, in ordinary and 


good faith paid. 
Legality of Payments 
Not Considered in Law 
It is not necessary to hold 
means moneys legally paid in. 
Congress would have used 
“legally paid in.’ Ware v. Hylton, 3 
Dall. (3 U. S.) 199, 1 L. Ed. 568. It is 


that it 


neecssarily implied that the notes had | 
an actual value equal to their face value. | 


There is a presumption that they are 
worth at least that much, in the absence 


of testimony to the contrary. They are | 


presumed to be valid and enforceable. 

Where a notes is given in good faith 
for stock subscribed, it is not enough to 
point to a possible defense, which might 
be interposed as between the parties in 
the event of a suit on the note between 
a corporation and the maker of the note. 

To eliminate it as invested capital, it 
must be shown that the sale was void 
and not enforceable, or that the pur- 
chase of the stock and giving the note 
in payment was in bad faith and for the 
purpose of avoiding the provisions of the 
Tax Law. The defendant in error has 
established that, in arriving at its in- 
vested capital, and that of its affiliated 
corporation, for the purpose of taxation, 
it had the right to consider the face 
value of these interest-bearing demand 
notes, made. by solvent makers in good 
faith, as part of its invested capital. 

The sum paid in 1918 for income and 
excess profits tax of 1917 was included 
in the invested capital by the defendant 
in error and its affiliated company. Un- 
der the statute, these taxes were not 
payable until 1918, and were paid during 
that year. 

In computing investe deapital for 1918, 
the Commissioner adjusted these taxes 
as paid, deducting the amount of the 
1917 taxes paid in 1918 from the invested 
capital of that year as and of the date 
when they were actually paid in. 

Regulation 45, article 845, promulgated 
by the Commissioner reads: 

“For the purpose of computing in- 


profits and excess profits taxes are 
deemed to have been paid out of the 
net income of the taxable year for which 
they are levied. It is immaterial, there- 
fore, whether reserves for the payment 
of such taxes for the preceding year 
have been set up or not, or if set up 
whether such taxes when paid have 
actually been charged against such re- 
serves. 

“Amounts payable on account of such 
taxes for the preceding year may be in- 
cluded in the computation of invested 
capital only until such taxes become due 
and payable. A deduction from the in- 
vested capitals as of the beginning of 
the taxable year must therefore be made 
for such taxes or any installment thereof, 
averaged for the proportionate part of 
the taxable year after the date when 
the tax or installment is due and pay- 
able.” 

By its terms, corporations doing busi- 
nes in 1917 became obligated to the Gov- 
ernment for income and excess profits 
tax. These taxes were paid in 1918. At 
the end of 1918 it became necessary to 


the purpose of excess profits tax to com- 
pute the invested capital of that year. 

The Commissioner permitted the tax 
period to include the amount paid as the 
tax period to include the amount paid 


as the tax in its invested capital for | 
1918 until the tax in its invested capital | 


for 1918 until the tax was actually due 
in 1918. After that date the amount of 
the tax was deducted from invested cap- 
ital, prorating the amount over a period 
in which the tax had become due. 

This was upon the theory that the 
taxes were due and determined at the 
end of the year, and the taxpayer re- 
have come out of the invested capital. 
But since the taxes were not paid at the 
end of the eyar, and the taxpayer re- 
tained the money for’ several months 
thereafter, he could include the amount 


in his invested capital until the due date. | 


Therefore it was capital, so long as 
he had it in his possession, 

This construction of the act has been 
approved, where the books were kept on 
an accrual basis. Nichols vy. Sylvester 
Co. (C. C. A.) 16 F. (2d) 98, (1 United 
States Daily, 3296). In that case it was 


by the | 
Such, credit was | 


If so, | 
the phrase |! 





| of the Commissioner, that 
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Declared to Be Broader Than Invention and to Attempt 
To Exercise Monopoly. 


APPLICATION OF ARTHUR D. LITTE AND 
CARROLL E. CARPENTER; DECISION Ex- 
AMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1624492 was issued to Litte & 

Carpenter April 12, 1927, for Newsprint 

Paper, on application 19283, filed March 

30, 1925. 


Wright, Brown, Quinby, & May for 


; appellants. 


The rejection of claims to a newsprint 
paper of a particular composition, was 
affirmed by the Examiners-in-Chief 
(Skinner, Henry, and Smith) on the 
ground that the claims were broader 
than the invention. The full text of 
their opinion follows: 

This is an appeal from the decision 
of the Examiner finally rejecting the 
following claims: 

“10. Newsprint paper composed of 
southern pine sulphate pulp and south- 
ern gumwood ground pulp. 

“14, A fiber furnished for the manu- 
facture of newsprint paper composed of 
southern pine wood transformed into 
paper stock, and mechanically disinte- 
grating gumwood fibers in the propor- 
tions of 20 per cent to 30 per cent of 
the pine stock to 70 per cent to 80 per 
cent of the gumwood fiber.” 

The references relied upon are Book 
Paper from Southern Pines and Gums 
by Sidney D. Wells being Technical Note 
117 of the Forest Products Laboratory, 
U. S. Department of Agriculture. 

Also Bulletin No. 343 of U. 
partment of Agriculture, 
No. 10. 


Grinder run 


To Monopolize Manufacture 
The rejected claims cover an attempt 


| to monopolize the manufacture of news- 
| print paper from southern pine sulphate 


pulp and southern gumwood ground pulp 
and more specifically in the proportion 
of 20 per cent to 30 per cent of the pine 
stock to 70 per cent to 80 per cent of 
the gumwood fiber. 

The bulletins cited show that book 
print or magazine paper has been made 


from a mixture of southern pine sul- | 


phate pulp and southern gumwood sul- 
phate pulp and the Examiner states that 


newsprint paper is of a cheaper grade | 


and is commonly made by mixing about 
25 per cent of chemical pulp to ordinary 
ground wood to make a stronger paper 
than would result from the ground wood 
pulp alone. The latter statement ap- 
pears to be endorsed by appellants in 
their specification. 

The Examiner states that bulletin 343 


describes the use of ground gumwood | 
pulp for the manufacture of newsprint | 
paper and that an edition of a news- | 


paper has been printed upon it. This 
held that the corporation, keeping 
books on an accrual basis and making its 
returns accordingly, could not include in 
its invested capital for the fiscal year 
ending June, 1918, the amount of 


of those taxes in 1918. 
It was 
deemed to have been paid in one period 


could not, therefore, be treated as un- | 


paid and an asset in a succeeding period, 
and the court cited as authority United 


States v. Yale & Towne Mfg. Co., 269 | 


U. S. 422, 46 S. Ct. 131, 70 L. Ed. 347. 
In that case, the Supreme Court con- 


sidered a munition tax of 1916, paid in |! 


It was contended that the tax | : . 
| an agglutinant such as colloidal cellu- 


1917. 


should be deducted from its 1917 in- 


| come, upon the ground that it did not 


become an accrual liability until it was 
due and payable. 


The Government contended that the 


amount of the tax was a proper deduc- | 
vested capital, Federal income, and war | 


tion for the year 1916, and assessed a 
tax upon 1916 income upon that basis. 
It was pointed out that, while it is 
true that, in advance of the assessment 
of the tax, and all the events must occur 


which fix the amount of the tax and | 


determine the liabiilty of the taxpayer 
to pay it, it was said that in this respect, 
for the purpose of accounting and as- 
certaining true income from a given ac- 
counting period, the munition tax in 
question did not stand on any different 
footing than other accrued expenses ap- 
pearing on the books. 

And it said: 

“It should be noted that section 13 (d) 
makes no use of the words ‘accrue’ or 
‘accrual,’ but merely provides for a re- 
turn upon the basis upon which the tax- 
payer’s accounts are kept, if it reflects 
income, which is precisely the return in- 
sisted upon by the Government. 


“We do not think that the Treasury | 


Decision contemplated a return on any 
other basis, when it used the terms ‘ac- 
crued’ and ‘accrual’ and provided for the 
deduction by the taxpayer of items ‘ac- 


| erued on their books.’ ” 
compute the tax for that year, and for | 


Deduction of Accrued Tax 


| Held Proper Procedure 


It does not appear whether the 
cash or accrual basis. 
the reference in the pleadings and action 


kept on an accrual basis. 


Therefore the Yale & Towne case ap- | 


plies, and the deduction of tax at the 
time they accrued from the invested 
capital would be proper. 


In the view we take of the deduction | 


of the 1917 taxes from invested capital 


for 1918, it, becomes unnecessary to con- | 
sider the effect of section 1207 of the | 


Revenue Act of 1926 (44 Stat. 129.) 
Judgment reversed, unless the 
fendant 


due allowance for the deduction from 
the invested capital of the 1917 taxes 
paid in 1918, and, with such stiuplation 


and allowance made, the judgment will | 


be affirmed, as thus modified, without 
costs. 
March 14, 1927, 


S. De- |} 


its | 





the ! 
Federal income and excess profits tax | 
for 1917 until the date of the payment | 
| print paper of these 
pointed out that the taxes | 





de- | 
| fendant in error’s books were kept on a | 
In the Absence | 
of proof as to this, we must infer, from | 


they were 


de- | 
in error stipulates to reduce | 
the judgment to a sum which will make | 


is disputed by appellants who alleged 
that the gumwood pulp which was tested 
was a cooked black gum and the paper 
was of the color of Kraft paper and un- 
fit for newsprint paper. They also con- 
tend that it was not this paper on which 
the newspaper was printed but that on 
page 55 there is a list of the woods 
which were selected for the commercial 
manufacture of paper for this purpose 
and gumwood was not included in this 
list. 

It is also pointed out that, concerning 
black gum pulp, the bulletin states on 
page 47: 

“The pulp is not promising from a 
newsprint standpoint, but could be used 
as a filler or mixed with pulp of a better 
grade.” 


Use of Woods Specified 
Declared Not Inventive 


Whether the Examiner or the appel- 
lants are correct as to what is disclosed 
in bulletin No. 343 it is clear that at- 
tempts have been made to utilize south- 
ern pine and southern gumwood for the 
manufacture of paper and that news- 
print paper is usually made from a mix- 
ture of ground wood pulp with about 25 
per cent of longer fiber sulphate pulp. 
There would obviously be nothing in- 
ventive in view of this art in the broad 
conception of utilizing these particular 
woods as substitutes for those commonly 
employed. 

It is obvious from bulletin No. 117 


| that a long fiber southern pine sulphate 


pulp has been prepared and bleached so 
as to make it suitable for use in book 


| paper and therefore suitable for news- 


print paper. Appellants’ specification 
appears to admit that gumwood is well 


| adapted to be made into pulp by grind- 
| ing and when so made has the color and 


absorptive qualities required of the 
ground wood component of newsprint 
paper. It would be obvious that these 
pulps were suitable for the making of 
newsprint paper in the usual way pro- 
vided that they could be properly felted 
in a paper machine and it appears from 
appellants’ specification page 1, lines 
10-27, that this was the sole problem 
which was presented to them for solu- 
tion. They found that the mixture would 
not felt properly and the invention ac- 


| tually made by them was in the addi- 


tion to the furnish of a flocculent ag- 
glutinant, preferably colloidal cellulose 
by the use of which the difficulty was 
overcome and proper felting was secured. 
Claims have been allowed on this proc- 
ess, the furnish and the newsprint paper 
made thereby. 

The question to be considered in pass- 
ing on the patentability of the rejected 
claims is whether appellants are entitled 
to the scope of protection claimed by 
them in the following statement on page 
8, lines 5-12: 

“Since we are the first to have pro- 
duced a workable furnish composed 
wholly of southern pine chemical pulp 
and gumwood mechanical pulp, and are 
the first to make merchantable news- 
ingredients, we 
claim protection generically for means 
and methods of making such workable 
furnish and for our products, commen- 
surate with the novelty of our inven- 
tion.” 


2 


The application states that a mixture ; 


consisting merely of the southern pine 


| sulphate pulp and ground gumwood pulp 


cannot be made into newsprint paper 
and that it is necessary to add thereto 


lose. The claims under rejection are 
broad enough to cover the inoperative 
mixture as well as that which is opera- 
tive and do not therefore define appel- 
lants’ real invention. Ex parte Stevens, 
345 0. G. 539, Ex parts Blackwell & 


| Buck Commrs. Mss. Dec. Vol. 136, p. 159, 


General Electric Co. v. Nitro-Tungsten 
Lamp Co., 282 O. G. 195. 

Furthermore, the first to accomplish 
a result is not entitled to a claim which 
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Decision Reversed 
By Supreme Court 
In Appeal on Patents 


Case Involving Validity of 
Claims for Auto Parts Re- 
manded for Further 
Action. 


The decision of the Circuit Court of 
Appeals for the Second Circuit on the 
validity of two patents, one for a “con- 
trolling mechanism for throttle valves” 
and another for an “accelerator attach- 
ment” for use on automobiles was re- 
versed by the Supreme Court of the 
United States on April 21 upon the au- 
thority of Alexander Milbourne Company 
v. Davis-Bournonville Company, 270 U. 
S. 390, and remanded to the lower court 
for reconsideration with special regard 
to the decision in that case. 

The argument in the case, that of 
Gould-Mersereau Company, petitioner, v. 
Williams Bros. Aircraft Corporation, was 
commenced by William S. Pritchard 
(Ernest G. Metcalf and William S&S. 
Pritchard on the brief) for the petitioner, 
whereupon the court declined to hear 
further argument and made its decision. 
Hervey S. Knight, George L. Wilkinson 
and D. A. Usina were on the brief for the 
respondent. 

District Court Was Reversed. 

The case was before the Court on writ 
of certiorari, the Circuit Court of Ap- 
peals for the Second Circuit having held 
certain claims of both patents valid and 
infringed. The decision of the Appellate 
Court reversed the finding of the District 
Court that all claims in question of both 
patents were invalid and not infringed. 

It was stated in the brief for the peti- 
tioner that the two patents in question, 
1139685, Judd, May 18, 1915, and 1284523, 
Williams et al., November 12, 1918, were 
preceded in invention and discovery by 
other patents. 

For the respondent it was contended 
in the brief that the patents cited as pre- 
ceding the Judd patent were deficient in 
those characteristics declared to differ- 
entiate the Judd patent from the prior 
art, and the patent cited as preceding the 
Williams patent “is found there is a new 
operating environment, performing func- 


tions which it never before performed, 
and bestowing advantages distinctly re- 
sulting from its substitution for the 
operating parts of the Judd patent, in 
performing the Judd principle and con- 
stituting a step in advance of the art 
which is defined in the claims of the 
Williams’ patent in suit.” 
Prior Invention Claimed. : 
The patentee of the Judd patent, it 
was stated on behalf of the petitioner, 
was not the original and first inventor 
of any material or substantial part of 
the thing patented. Authorities on which 
the Circuit Court of Appeals relied for 
its findings, it was stated, have been 
overruled by the Supreme Court, or are 
in conflict with the findings of other Cir- 
cuit Courts of Appeals. The Williams 


| patent, it was contended, adapted an old 


will cover all means for accomplishing ; 


that result where the result is an ob- 
vious one and does not involve an in- 
ventive conception in itself. 

“We must remember that the patent 
law gives no domination merely to the 
first comer, nor any claim by right of 
occupation only. A patent is designed 
only to protect the inventor from those 
who would use his ideas and who really 
owe him something. The mere fact that 
he may be the first to embody an ab- 
stract principle does not give him the 
right to monopolize it unless the mere 
conception is new and requires his in- 
ventive originality which is not the case 
here,” 

National 
Telefunken 
856, 861. 

See also Hildreth v. Auerbach, 223 F. 
545, Wyeth v. Stone, 1 Story 273, 2 Robbs 


Electric Signalling Co. v. 
Wireless Tel. Co., 209 F. 


| Patent Cases, 23, Westinghouse v. Boy- 


device t® the same use in the same art. 

The three patents alleged by the peti- 
tioners to precede the Judd patent, it 
was contended on behalf of the respond- 
ent, were insufficient to anticipate the 
Judd patent. The court below, it was 
maintained, did not err in finding the 
prior art citations insufficient to anti- 
cipate either patent in suit. 
eee 
den Power Brake Co., 170 U. S. 537, 
569, O’Reilly v. Morse, 15 Howard p. 62, 
Ex parte Demming C. D. 1884, p. 18, 
Diamond Match Co. v. Ruby Match Co, 
127 F. R. 341, Diamond Drill Co. v. Kelly 
Bros., 120 F. p. 294, Thatcher Heating 
Co. v. Burtis C. D. 1887 p. 320, Heid- 
brink et al. v. McKesson C. D. 1924 p. 
407, 411, In re Cartlidge, 348 O. G. 759. 

We think that claim 10 is unpatent- 
able for the reasons given above and 
that claim 14 adds nothing patentable by 
merely reciting the proportions of sul- 
phate pulp and ground wood pulp which 
are ordinarily used in making newsprint 
paper. 

The brief also asks consideration of 
an additional claim 15 but we decline to 
recommend it as we do not consider it 
anything more than a mere substitu- 
tion of ground gumwood pulp for other 
ground wood. ; 

The decision of the examiner is af- 
firmed. 

December 15, 1926. 
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Criticism Made of Management 
Of Merchant Fleet Corporation 


J. H. Philbin Explains Reasons for Tender: 
ing Resignation, Charging Improper . 


Exercise of Authority. 


[Continued from Page 7.] 


been approved by said board of trustees. 
I claim that in proper good faith the 
proposed reorganization should not have 
been presented to the Shipping Board 
for consideration prior to deliberation 
thereon by the board of trustees of the 
Corporation. s 

“The fact that the Fleet Gorporation 
as a body corporate has been entirely 
ignored, and that there has been con- 
structed in its place a centralized single 
authority which can only be described 
as a commercial despotism of the most 
military sort, can be no better testified 
to than by the action of General Dalton, 
in his reorganization, as stated to me 
and as published, in sweeping away the 
office of the vice president entirely. In 
this particular respect, I charge that 
the reorganization as announced is il- 
legal, and unless and until the by-laws 
of the Fleet Corporation are modified 
by due process, such reorganization will 
continue to be illegal. 


Inactive Fleet Division 


Absorbed in Reorganization 

“As to the substance of the reorganiza- 
tion, I am of the firm belief that the 
Shipping Board is not acquainted with 
important factors which undoubtedly 
would have a bearing in its decision 
on the matter. 

“it was stated to the press by Gen- 
eral Dalton that the transfer of the In- 
active Fleet Division to the Department 
of Operations would be accomplished 
with the result of a 10 per cent saving 
in cost by July 1. If in fact such rep- | 
resentation was made to the Shipping 
Board, I charge a deliberate and knowing 
effort to becloud the situation. 

“General Dalton knew, by written ad- 
vices from the undersigned, prior to ac- 
tion by the Shipping Board on his plan | 
of reorganization, that the cost of the 
Inactive Fleets was having constant and | 
uninterrupted attention with a view to 
effecting economies to the utmost, when- | 
ever possible; that there had been ap- 
proved by me as director of the Fleet 
Control Department a revised authoriza- 
tion chart for Inactive Fleet personnel, 
and _& general overhauling in the ac- 
tivities of the Inactive Fleet Division, 
the result of which will be practically 
a saving of 15 per cent—not 10 per 
cent—and effective at once, not July 1. | 

“I claim that the Inactive Fleets un- | 





der the management and direction of the 
Inactive Fleet Division are being prop- 


erly and carefully guarded and preserved, 
with efficient results, as befits the pres- 
ervation and care of some $60,000,000 | 
worth of public property. A casual ref- 
erence to the Central Flect Survey, made 
in 1923, will refresh the memory to re- 
call why the Board saw fit to create a 
Separate activity of the Inactive Fleets, 
placing them under the jurisdiction of 
that end of the organization having cog- 
nizance of sales and liquidation. 

ot belicve the members of the Ship- 
ping Board concur in the statement that 
the Inactive Fleets are efficiently and 
carefully managed; that the separate 
identity of them provides a desirable and | 
much needed “check and balance” in or- | 
der that there may be current knowl. | 
edge of the condition in which, vessels 
are returned from operation; and that the 
methods of surveying, checking and pre- 
Serving the laid-up ships under a sys- 
tematic program, represents an import- 


ant aspect of the Board's established |! 


method of appraising its vessel property 
and maintaining accurate valuation 
records. 

“The Board 
Fleets as a liquidation 
1925 and has continued to do so since. 


funds separate from the regular opera- 


tion appropriations with which to cover | 


the cost of liquidation ‘including the cost 
of tie-up.’ 


Vessels Laid Up 


Considered Liquidated 

“The Inactive Fleets were in 1923 
and are today a liquidation proposition 
almost in their entirety—the relatively 
small exception being the occasional de- 
mand for an abnormal number of ves- 
sels to meet seasonal movements. The 
Inactive Fleet Division forces render val- 


unble and efficient service in assisting | 


for such abnormal demands, as well as 
their regular duties of maintenance and 
preservation. 

“The organization proposed by Gen- 
eral Dalton, and announced by him as 
having been approved by the Board, 


discards in theory and in fact the idea | 


that the inactive vessels represent a 
liquidation proposition. The Inactive 
Fleets as such are eliminated and in 
their stead is created a ‘Reserve Fleet 
Division.’ 


“The presumption from this change of | 
procedure is that the 500 vessels laid up, | 


or customarily laid up, represent in their 
totality a reserve force for Shipping 
Board operations, regardless of size, 
type or characteristics. 
but believe that the 
with a knowledge of the facts, will re- 
ject this theory as absurd. 

“T will not discuss at length the re- 


organization from the standpoint of the | 


Ship Sales Division other than to state b-o 4 
rightfully | Of payment 


viewed as one of the major functions of | 


that this activity, hitherto 
the Board, has been relegated to a sub- 
office of the Executive Department. 

“I do not hesitate to express the view 
that the purpose of reorganization in this 
respect is to stultify and discourage the 
sale of ships, with a view to substitut- 
ing a permanent Government opera- 
tion policy, such as in my judgment is 
not warranted by existing law, and is 
not supported by the primary aims of 
the Shipping Board, namely, the opera- 


recognized the Inactive | 
proposition in | 


|} ages. 


j turn cannot be 
; of or in li 


I cannot help | 
Shipping Board, | 


} not entitled 


| petency, 
| revoked pu: 


tion of required lines to the point of de- 
velopment where they can be justifiably 
and successfully sold as continuing units. 
and the sale of vessel property not 
needed for such lines with as much ra- 
pidity as normal absorption will permit. 

“In the face of events which have 
transpired I am unable to escape the be- 
lief that the tendency of the Fleet Cor- 
poration affairs is not mere accident of 
chance, or even to personality, but rather 
is due to a more deep-seated design, fos- 
tered by those who would aspire to ob- 
tain—and I do not hesitate to state, do 
sometimes obtain—special consideration, 


and who would seek to control and domi- | 


nate the merchant marine destinies of 
this country. 
Shipping Board Urged 
To Assert Authority 

With the greatest respect for the Ship- 
ping Board and for the individual mem- 


bers thereof, I bring to a close my as- | 


sociation with it, and in doing so, offer 


the gratuitous suggestion that the man- | 


agement of the Fleet Corporation and 


the conduct of its affairs will never be | 


on a proper basis until the Shipping 


Board has a more active current interest | 
and exercises current authority in the 


management of the Fleet Corporation. 


“The Shipping Board is a _ regional | 


body to promote and regulate the Ameri- 
can merchant marine; the fleet of the 


Shipping Board under the direction of | 


the Fleet Corporation was and is an in- 


tegral part of both development and reg- | 
The } 
unity of interest and control designed by | 
the regional appointment of commission- | 
ers should and must have a more active | 
current interest and control of that por- | 
tion of the merchant marine represented | 


ulation of such a merchant marine. 


by Fleet Corporation lines. 
“A divided authority, in respect of the 


Government’s merchant marine affairs | 
has existed in the past, is existent today, | 
and will continue to exist unless correc- | 


tive measures are adopted.” 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transaetions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-17993 (S). 
transfusion — Veterans’ Bureau. Claim 
under the act of February 9, 1927, 44 Stat. 
1066, for amounts withheld from salaries of 
employes of the Veterans’ Bureau on ac- 


count of amounts paid to them prior to | 
February 9, 1927, for blood transfusions for | 
the benefit of official patients in Veterans’ | 


Bureau hospitals should be forwarded to 
the General Accounting Office for direct 
settlement. 
A-18010 (S.). 
goods, automobile 


and private mounts. 


Where an officer, under permanent change | 


or station orders, turned over to the Quarter- 


| master for shipment his baggage including | 


an automobile, and his authorized mounts, 


| shipment of the lot is required to be made 


at the rate most favorable to the Govern- 
ment and refund is required, due to in- 
clusion of the automobile, of the freight 


charges in excess of the freight payable on | 


the maximum allowance at rate on the 
household goods. 

_ A-14912, Judgments—Interest. Where a 
judgment provides for interest “unitl date 
of final payment” and the apprepriation for 


: ; Payment of the judgment provides for in- 
Congress had done likewise, providing |! 


terest “as and where specified in such judg- 
ments” interest should be allowed to the 
date of certificate of settlement. 

A-16711. Purchases — Drinking water-— 
Treasury Department. Provision in appro- 
priations for the purchase of water and 
ice is applicable to the cost of municipal 
supply but not of special drinking water 
unless necessity therefore be shown from 
the Government’s standpoint. 

A-17899 (S). Contracts—Liquidated dam- 
Where a contract for supplies pro- 


vides for its completion on or before the 


expiration of a stated number of days after 
the date therccf and stipulated that in de- 
fault of performance a 
would be deducted from the contract price 
as liquidated damages for each day’s de- 
lay in completion of the contract, liquidated 
damages must be exacied from contractor 


in accordance with the terms of the con- | 


tract for each day’s delay in its comple- 
tion unless it is conclusively 
the delay was due to causese excusable 
under the provisions of the contract. 

A-17979. Records—General Land Office 

Cost of transferring to States. 

Under an act authorizing the transfer of 
certain records of the General Land Of- 
fice to various States upon condition that 
the States provide by law for their recep- 
tion and safekeeping, ete., the expenses 
incurred in transferring such records are 
not chargeable to the United States. 

A-17996 (S). Pay—Armory drill, flying 
National Guard. Flights made by an officer 
and enlisted man of an Air Corps organi- 
zation of the National Guard during an 
authorized cross country flight from Hari- 
ford, Conn., to Kelly Field, Tex., and re- 

regarded as the equivalent 

f attendance at an assem 
bly of their organization for armory drill 
within the aning of the law and Execu- 
tive order of Sept. 14, 1925, and they are 
to armory drill pay, nor the 
officer to it ver cent increase for flying 
pay based ereon. 

18004. Indian Affairs sage Indians 
funds in the f gue . Fund 
of legal guan as a result 
yn made to them in excess of 
$4,000 per annum over a_ period during 
which the ward held a certificate of 
should, when the certificate is 
iant -to law, be returned to 


com- 


the Secretary 
tion as he shall deem for the 
terest of the Indian ward. 
penses—Foreign service. Regulations for 
A-18057. Travel and subsistence for 
penses—Foreign service. Regulations for 
the transportation of families and effects 
of Foreign Service officers proposed as 
supplemental to the standarized Govern- 
ment travel regulations considered and 
certain changes recommended. 
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HIS vast organization has 
never been studied in detail 

as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 

, ment is doing. 
—WILLIAM H. TAFT, 

President of the United States, 


Topical Survey 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that it is being applied 
with good business sense and man- 
agement. 
—WOODROW WILSON, 
President of the United States, 


Postal 


Service 


AKING a daily topical survey of all 
the bureaus of the National Gov- 
ernment, grouping related activities, is 
a work which will enable our citizens to 
understand and use the fine facilities the 
Congress provides for them. Such a 
survey will be useful to schools, colleges, 
business and professions here and 
abroad. 
—CALVIN COOLIDGE, 
President of the United States, 





Personal services — Blood j 


Transportation—Household | 


specified amount | 


shown that | 


of the Interior for disposi- , 


1909-1913. 


1913-1921. 1923— 


Financing, Building and Unification of Railways 
Regulated on Basis of Reports of Finance Bureau 


Topic 7—Transportation 


Sixth Article—Railway Finances. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
ered. The present group deals with Trans- 
portation. 


By C. D. Mahaffie, 


Director, Bureau of Finance, Interstate Commerce 
Commission. 


HE Bureau of Finance of the Interstate Com- 

merce Commission came into existence in May, 

1920. It was organized to perform duties inci- 

dental to, the administering of certain provi- 
sions of the Transportation Act, 1920, approved Febru- 
ary 28, 1920. 

The chief executive of the Bureau is the Director, 
who is immediately responsible for the work of its 
personnel and has the responsibility of initiating and 
passing upon all matters originating in or referred to 
the Bureau on questions of policy, procedure, law, and 
finance. The Bureau, through the Director, reports to 
Division 4 of the Commission, consisting of three Com- 
missioners. 

& * * 

There follows a brief description of the various 
kinds of work done in the Bureau, subdivided by sec- 
tions of the related act, preceded in each case by a 
synopsis of the provisions of the act. 

* x * 

NTERSTATE Commerce Act. Paragraph (18) of 

section 1 provides that no railroad subject to this 
act shall undertake the extension of its line or the 
construction of a new line or shall acquire or operate 
any line or extension thereof, or shall engage in trans- 
portation under this act over such additional or ex- 
tended line unless and until there shall first have been 
obtained from the Commission a certificate that the 
present or future public convenience and necessity 
require or will require the construction, or operation, 
or construction and operation, of such additional or 
extended line of railroad> It also provides that no 
railroad subject to this act shall abandon all or any 
portion of a line of railroad, or the operation thereof, 
unless and until there shall first have been obtained 
from the Commission a certificate that the present or 
future public convenience and necessity permit of such 
abandonment. 

The Bureau prepares rules and regulations gov- 
erning the making of applications and investigates all 
applications made by carriers under the provisions of 
the section. Whenever the situation seems to demand 
it, applications are set for formal hearing before an 
examiner of the Bureau. In all cases the proposals 
set forth in an application are carefully investigated 
from legal, economic, engineering, and public neces- 
sity standpoints, after which the Bureau, on basis of 
its findings, prepares proposed reports and certifi- 
cates of authorization or orders of denial, which are 
submitted to Division 4 with the Director’s recom- 
mendation of final disposition. 

a oa - 

Paragraph (2) of section 5 provides that whenever 
the Commission is of opinion, after hearing, upon 
application of any carrier or carriers engaged in the 
transportation of passengers or property subject to 
this act, that the acquisition, to the extent indicated 
by the Commission, by one of such carriers of control 
of any other such carrier or carriers either under a 
lease or: by the purchase of stock or in any other 
manner not involving consolidation of such cayriers into 
a single system for ownership and operation will be in 
the public interest, the Commission shall have author- 
ity by order to approve and authorize such acquisition. 

Paragraph (9) of section 5 provides that if, afier 
public hearing on the application of one or more tele- 
phone companies to consolidate their properties or 
a part thereof into a single company, or for authority 
for one or more such companies to acquire the whole 
or any part of the property of another telephone com- 
pany or other telephone companies or the control 
thereof by the purchase of securities or by lease or 
in other like manner when such consolidated company 
would be subject to this act, the Commission shall, if 
it finds that the proposed consolidation, acquisition, 
or control will be of advantage to the persons to whom 
service is to be rendered and in the public interest, 
certify to that effect. 

a a“ * 
THE work done by the Bureau under the provisions 
of the last two mentioned paragraphs is similar 
in. nature to the work above stated under paragraph 
(18) of section 1, except that formal hearings are, as 
provided therein, held on all applications made under 
their provisions. 

Paragraphs (6) and (10) of section 15a provide 
that if, under the provisions of this section, any 
rier receives for any year a net railway 
income in excess of 6 per centum of the value « 
railway property héld for and used by it in the 
of transportation, one-half of such excess 
recoverable by and paid to the Commission for 
purpose of establishing and maintaining a 
railroad contingent fund, said fund and all acer 
thereof to be a revolving fund which shall be adn 
tered by the Commission, and used for 
fied purposes in the furtherance of the public i 
in railway transportation. 

a 7 * 
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Kach carrier subject to this section is required to 
file an annual return, in form prescribed, showing, 
among other things, the claimed value of the property 
held for and used by it in the service of transportation, 
and a considerable detail of operating revenues, operat- 


ing expenses and income account items, in support of 
its claimed net railway operating income. 

The Bureau analyzes the details of these returns, 
which is a preliminary step toward the ascertainment 
of whether or not a carrier appears to be subject to 
the recapture of excess net railway operating income 
by the Commission. In each case in which there is 
indication that a carrier is so subject, the Bureau, in 
collaboration with the Commission’s Bureau of Valu- 
ation and its Bureau of Accounts, prepares the case for 
formal hearing, which is held by an examiner of 
the Bureau of Finance. 

* * * 

NUMBER of carriers have remitted to the Com- 
mission one-half of the excess net railway opetat- 
ing income admitted by them, but as the bulk of such 
payments has been made under formal protests and 
reservations, the general railroad contingent fund has 
not been made available for the purpose contemplated 
by the statute. 

The contingent fund moneys thus far received are 
held in the Treasury of the United States as a trust 
fund, and have been invested in obligations of the 
United States. 


f 


* ‘* k 


Section 20a provides that it shall be unlawful for 
any carrier by railroad. (except certain carriers by 
electric railway) subject to the act and any corpora- 
tion organized for tke purpose of engaging in trans- 
portation by railroad subject to the act to issue any 
securities or to assume any obligation or liability 
in respect of the securities of others, unless and until 
the Commission by order authorizes such issue or 
assumption, and further, that the Commission shall 
make such order only if it finds that such issue or 
assumption: (a) Is for some lawful object within its 
corporate purposes, and compatible with the public 
interest, which is necessary or appropriate for or con- 
sistent with the proper performance by the carrier of 
service to the public as a common carrier, and which 
will not impair its ability to perform that service, 
and (b) is reasonably necessary and appropriate for 
such purpose. : 

All applications made under these provisions are 
in form prescribed, and are investigated by the Bu- 
reau to determine whether or not the statutory find- 
ings prerequisite to authorization can be made. After 
the completion of investigation or hearing, the Bureau 
prepares a proposed report and order authorizing or 
denying the application, which is submitted to Divi- 
sion 4 with the Director’s recommendation of final 
disposition. 

* * * 

RANSPORTATION Act, 1920. Section 204 of the 

act provides for the reimbursement of deficits dur- 
ing the Federal control period (1918-20) to every 
carrier by railroad (except certain carriers by electric 
vailways) which during any part of the period of 
Federal control engaged as a common carrier in gen- 
eral transportation, and competed for traffic, or con- 
nected, with a railroad under Federal control and which 
sustained a deficit in railway operating income for that 
portion (as a whole) of the period of Federal control 
during which it operated its own railroad or system 
of transportation. 

cd * * 

The work incidental to the checking and investi- 
gation of the claims of carriers is performed by this 
Bureau. Up to the present time, 427 carriers have 
filed claims, in form prescribed, and the total amount 
claimed is $28,136,690.57. Of these claims, 378 have 
been disposed of and certificates have been issued 
authorizing the Secretary of the Treasury to make 
total payments of $10,273,153.55. It is estimated that 
$1,000,000 will be required to settle the 49 claims still 
pending. 

Section 209 of the act provides in respect of practi- 
cally all carriers by railroad for the guaranty for 
the six months succeeding the Federal control period 
of a net railway operating income for the three-year 
period ended June 30, 1917. This guaranty, however, 
was extended only to such carriers as accepted the 
provisions of the section on or before March 15, 1920, 
and by such acceptance bound themselves to pay over 
to the Government any excess in net railway operat- 
ing income above the guaranteed amount. 

* % * 


HE work incidental to the checking and investiga- 
‘tion of the claims of carriers was assigned to this 
Bureau. Claims in prescribed form were filed by 667 
carriers, who claimed the total amount of $656,863,- 
Of these claims, 649 have been disposed of. 
Certificates have been issued authorizing the Secre- 
tary of the Treasury to make total payments of $529,- 
547,940. In the final disposition of claims, there has 
been disallowed under established procedure approxi- 
mately $143,100,000 ef the amount claimed. It is 
estimated that $830,000 will be required to settle the 
18 claims still pending. 

Section 210 of the act, as amended, created a re- 
volving fund of $300,000,000 for the purpose, among 
other things, of loans during the transition period 
immediately following the termination of Federal con- 
trol to carriers by railroad subject to the act, to meet 
maturing indebtedness, to acquire equipment, or to 
make other additions and betterments. The maximum 
term for the repayment of a loan was made 15 years, 
and the period within which an application could be 
made was limited to the two years after February 28, 
1920. > 

r * * * 

The work incidental to the investigation of all 
matters in connection with these applications, as well 
as the preparation of reports and certificates to the 
Secretary of the Treasury, was assigned to this Bureau. 

Since the effective date of this section, loans aggre- 
gating $350,600,667 have been made, of which amount 
carriers have made repayments aggregating $185,- 
958,721. The United States Government has collected 
interest on these loans amounting to about $67,200,000. 


William P. Bartel, Director, Bureau of Serv- 
ice, Interstate Commerce Commission, will tell 
of the work of his Bureau in the next article 
of this series, which will be published in Mon- 
day’s issue. 
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Construction 


Sealed Bids Are Asked 


For Seaplane Hangars’ 


Sealed bids for two seaplane hangars 
for the Naval Air Station at Pensacola, 
Fla., were asked by the Bureau of Yards 
and Docks, of the Department of the 
Navy on April 22, the bids to be opened 
on May 25, it has just been announced 


orally at the Department. 

Certain requirements, to be considered 
by the bidders are that the two hangars 
shall have concrete foundations, steel 
framing, built-up roofing on wood sheath- 
ing, steel siding, sliding doors, steel and 
metal covered swinging doors, steel sash, 
roof ventilators, and electric lighting; 
and new steel sliding doors for existing 
hangars. : 


Identification Held 
Essential for Loan 


Veteran’s Bureau Issues Rul- 
ing on Requirements and 
Authority to Be Rec- 
ognized. 


A regulation outlining the means by 
which a World War Veteran may be 


jegally identified in order to obtain loan 
| on his Adjusted Service Certificate, au- 


thorized under the terms of the World 


| War Adjusted Compensation Act, has 


| Government who 








| 14, the 


| Calif., 


been promulgated by the Director of the 


| United States Veterans’ Bureau, Frank 


T. Hines, and begame effective April 20. 
The Regulation, which was made pub- 
lie April 22, specifies that before a loasa 


| is made on an adjusted compensation 
; certificate the person applying for the 
| loan “shall be identified as the person 
| entitled to the certificate offered as se- 
| curity.” It specifies those officials of the 


are vested with the 
power to certify the identification. 





The full text of the Regulation (No. ! 


| 172) follows: 


Identification—Before a loan is made 


| person applying therefor shall be identi- 
| fied as the person entitled to the certifi- 


cate offered as security. Such identifica- 
tion, if made in the United States or 
possessions, will be accepted if the cer- 
tification is made by a United States 
Postmaster, Assistant Postmaster or a 


Superintendent of a branch post office, 
over an impression of the post office 
cancellation stamp; a commissioned offi- 
cer of the regular establishment of the 


| Army, Navy or Marine Corps; a mem- 
| ber of the United States Senate or the 
| House of Representatives; an 
| over his official title, of a Post, Chapter, 
| or other comparable unit of an organiza- 
| tion recognized under Section 500 of the 


officer, 


World War Veterans’ Act, 1924, as 


| amended, or an officer, over his official 
| title, of the State or National Body of 
| such organization, or any person who 
| is legally authorized to administer oaths 
| in a State, territory, District of Colum- 
| bia, or in a Federal Judicial District of 
| the United States. 


If the identification 
is made in a foreign country, the same 
will be certified by an American Consul, 
a recognized representative of an Ameri- 
can Embassy or Legation, or by a per- 


| son authorized to administer oaths un- 


der the laws of the place where identifi- 


| cation is made, provided there be at- 
| tached to the certificate of such latter 
| officer a proper certification by an ac- 
| credited official of the State Department 


of the United States that such officer 
was authorized to administer oaths in the 


| place where certification was made. A 


medical officer in charge of a United 
States Veterans’ Hospital is authorized 


| to identify patients or employes of the 


hospital over which he has charge. No 


; identification shall be made by any em- 


ploye of the United States Veterans’ 
Bureau in his official capacity or during 


| official hours or upon the premises of the 
| United States Veterans’ 
| than by a medical officer in charge of 
| a hospital as authorized above. 


Bureau other 


Bids Are Requested 
For Radio Station 


Department of Navy to Dispose 
of Plant at Marsh- 
field, Ore. 

Alternate bids for the lease of the 


land, buildings and equipment, or the 
lease of the land and sale of the build- 


| ings and equipment to be removed from 


the land comprising the United States 


| Naval Radio Station at Marshfield, Ore., 
| have been invited by the Department of 


the Navy, and will be opened on June 
Department announced orally 
April 22. 

Increased facilities 
and Astoria, 


of the Eureka, 
Ore., naval radio 


| stations have eliminated any necessity 


for continuing the Marshfield station, 


| it was stated at the Department in con- 
| nection with the call for bids. 


——$$—$—$— — — — 


The three alternate bids invited by the 
Department are as follows: s 
A. Lease of the property upon cofhdi- 


| tion that it be operated as a radio sta- 


tion for a period of five (5) years. 

B. Sale of the improvements and lease 
of the land upon condition that the prop- 
erty be operated as a radio station for 
a period of five (5) years. 

C. Sale of the buildings and equip- 
ment. 

The bids will be received by the Bu- 
reau of Supplies and Accounts of the 
Department of the Navy in Washington, 
and will be opened at 11 A. M., on 
June 14. 


Leases Approved 
On Postal Quarters 
In 1] Communities 


Three of Offices in Minne- 
sota and Three in Penn- 
sylvania, One for 
Camp Curtin. 


The proposal of the Camp _ Curtin 
Trust Company to lease present postal 
quarters at Camp Curtin, Harrisburg, 
Pa., has been accepted by the Post Office 
Department. ‘The Department has an- 
nounced also the acceptance of 10 ad- 
ditional proposals to lease similar quar 
ters in various sections of the country, 

The full text of the Department’s an- 
nouncement follows: 

Warren, Mass.: Accepted proposal of 
Arcturus Lodge No. 187 I. O. O. F., to 
lease present quarters on the west side 
of Maple street, near Main Street, for 
a term of 10 years, from January 22, 
1927, or date thereafter of completioy; 
of repairs and improvements. Lease tof 
include equipment, water, safe, parcel 
post and postal savings furniture when 
necessary. . ; ‘ 

Pittsburgh, Penn.: Proposed station 
in Bloomfield District. Accepted pro- 
posal of Mr. Morris Wolf to lease new 
station at 340-342 Pearl Street, for a 
term of 10 years, from August 1, 1927, 
or date of occupancy. Lease to include 
equipment, water, safe, parcel post and 
postal savings furniture when neces- 
sary. 

Station at Camp Curtin. 

Harrisburg, Penn.: Camp Curtin Sta- 
tion. Accepted proposal of Camp Curtin 
Trust Company to lease present quar- 
ters at 546 Maclay Street, for a term 


| of 10 years, from October 3, 1927, or 


date improvements are completed. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 


North Branch, Minn.: Accepted pro- 


posal of Farmers State Bank of North 
‘ | Branch in Liquidation to lease new quar- 
on an adjusted service certificate the | 
| Street and Seventh Avenue, for a term of 


ters at the northeast corner of Third 


five years, from May 1, 1927, or date of 
occupancy thereafter. Lease to include 
equipment, light, water, vault, power for 


| electric fans, parcel post and postal sav- 
; ings furniture when necessary. 





; Lodge No. 


Harrisburg, Pa.: West End Station. 
Accepted proposal of the West End Re- 
publican Club to lease present quarters 
at 1412 North Third Street, for a term 
of 10 years, from September 20, 1927, 
or date improvements are completed. 


| Lease to include equipment, heat, light, 


water, safe, power for electric fans, pary 

cel post and postal savings furnitur 

when necessary. 7 
Quarters in Minneapolis. ; 

Minneapolis, Minn.: Bloomington Sta- 
tion. Accepted proposal of Minnehahs 
165, A. F. & A. M., to lease 
new quarters at 1508-16 East Lake 
Street, for a term of five years, from 
July 1, 1927, or date of occupancy there- 
after. Lease to include equipment (ex- 
cept boxes), heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furnitures when necessary. 

Loveland, Ohio: Accepted proposal of 
Loveland National Bank to lease present 
quarters on the west side of Taylor 
Street, between Jackson and Broadway 
Streets, for a term of 10 years, from 
June 1, 1927, or such date thereafter as 
improvements are completed. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Hallock, Minn.: Accepted proposal of 
Kittson County State Bank to lease new 
quarters on the east side of Atlantic 
Avenue, between Fifth and Sixth Streets, 
for a term of 10 years, from May 1, 
1927, or date of occupancy. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcal post 
and postal savings furniture when neces- 
sary. 

West Virginia Office. 

Clendenin, W. Va.: Accepted proposal 
of Messrs. W. M. and E. G. Summers to 
lease present quarters on the south side 
of Railroad Street, for a term of 10) 
years, from October 1, 1927, or date 
installation of equipment. and comple 
tion of improvements. Lease to include 
heating and lighting fixtures. 

Hertford, N. C.: Accepted proposal of 
Mr. Louis Nachman to lease present 
quarters on the west side of Church 
Street, between Main and Grubb Streets, 
for a term of 10 years, from May 15, 
1927, or such date as proposed improve- 
ments are completed. Lease to include 
equipment, fuel, light, water, safe, power 


‘for electric fans, parcel post and postal 


savings furniture when necessary. 

Lamanda Park Branch, Pasadena, 
Calif.: Accepted proposal of Mr. Charles 
Lantz to lease new quarters on the north 
side of Colorado Street, between Santa 
Anita and Annie Streets, for a term of 
five years, from August 1, 1927, or such 
date thereafter as building is completed. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 


Candy May Now Be Sent 
In Parcel Post to Greece 


The Second Assistant Postmaster Gene 
eral, W. Irving Glover, has just an- 
nounced that candy is admissible in the 
parcel post mails to Greece. The fuls 
text of Mr. Glover’s announcement fok 
lows: 

Information has been received that 
candy is now admissible in the parcel post _ 
mails to Greece. The above modifies the’, 
item “Greece” on page 287 of the am® 
nual Postal Guide for 1926. 





